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Chapter I - Environmental Review Overview
This guide has been developed to help Department of Community and Economic Development (DCED)
Responsible Entities (grantees) better understand the environmental review process.
With some limited exceptions, all Federal agencies in the executive branch have to comply with the
National Environmental Protection Act of 1969 (NEPA), before they make final decisions about federal
actions that could have environmental effects. Thus, NEPA applies to a very wide range of federal actions
that include, but are not limited to, federal construction projects, plans to manage and develop federally
owned lands, and federal approvals of non-federal activities such as grants, licenses, and permits. The
Federal Government takes hundreds of actions every day that are, in some way, covered by NEPA. Many
Federal agencies have adopted their own procedures in compliance with NEPA. The US Department of
Housing and Urban Development (HUD), developed 24 CFR Part 58, Environmental Review Procedures for
Entities Assuming HUD Environmental Responsibilities. Part 58 allows HUD to pass their environmental
responsibility along to Grantees. When the State administers HUD federal assistance directly to recipients,
the State then acts as HUD and the recipient becomes responsible for the environmental review.
An environmental review (ER) is the process of reviewing a project and its potential environmental
impacts to determine whether it complies with NEPA and related laws and authorities and must be
performed before any funds, regardless of source, are committed to a project that has any federal funds
involved. The ER process is required for all DCED federally-assisted projects to ensure that the proposed
project does not negatively impact the surrounding environment and that the property site itself will not
have an adverse environmental or health effect on end users.
The ER process allows Responsible Entities (RE) reviewing a project to determine environmental impacts
and whether it meets federal, state, and local environmental standards.
All DCED federally-assisted projects are required to undergo an ER to evaluate environmental impacts.
The analysis includes both how the project can affect the environment and how the environment can
affect the project, site, and end users. Not every project is subject to a full environmental review (i.e.,
every project's environmental impact must be examined, but the extent of this examination varies), but
every project must be in compliance with NEPA, and other related Federal and state environmental laws.

Terms and Definitions
This section will be useful throughout the Environmental Review process. The following abbreviations are
used throughout this manual:
AUGF – Authorization to Use Grant Funds (Appendix III-18b)
CDBG – Community Development Block Grant;
CEQ – Council on Environmental Quality;
EA – Environmental Assessment;
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EIS – Environmental Impact Statement;
EPA – Environmental Protection Agency;
ERR – Environmental Review Record;
FEMA – Federal Emergency Management Agency
FONSI – Finding of No Significant Impact;
HOME – Home Investment Partnerships Program
HUD – Department of Housing and Urban Development;
NEPA – National Environmental Policy Act of 1969, as amended;
NOI/EIS – Notice of Intent to Prepare an EIS;
NOI/RROF – Notice of Intent to Request Release of Funds;
PHMC – Pennsylvania Historical and Museum Commission;
RROF/C – Request for Release of Funds and Certification (Appendix III-18a).

The following definitions supplement the uniform terminology provided in 40 CFR part 1508:
Activity – An action that a grantee or recipient puts forth as part of an assisted project, regardless of
whether its cost is to be borne by the HUD assistance or is an eligible expense under the HUD assistance
program.
Certification – Environmental certification including HUD form 7015.15 (Appendix III-18a), containing a
statement forwarded to DCED along with the RROF/C and the FONSI certifying to HUD that the Grantee
has satisfied its responsibilities under the National Environmental Policy Act of 1969 and other related
laws and authorities.
Certifying Officer – The official who is authorized to execute the Request for Release of Funds and
Certification and has the legal capacity to carry out the responsibilities of §58.13 of the federal regulations.
EIS – Environmental Impact Statement, (under NEPA) a detailed examination of the proposed project, the
environment of the proposed project, and the relationship between the two.
ERR: - Environmental Review Record, an instrument documenting compliance with the environmental
review requirements of NEPA and/or 24 CFR Part 58.
Extraordinary Circumstances – A situation in which an environmental assessment (EA) or environmental
impact statement (EIS) is not normally required, but due to unusual conditions, an EA or EIS is appropriate.
Indicators of unusual conditions are:
▪
▪

Actions that are unique or without precedent;
Actions that are substantially similar to those that normally require an EIS;
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▪
▪

Actions that are likely to alter existing HUD policy or HUD mandates; or
Actions that, due to unusual physical conditions on the site or in the vicinity, have the
potential for a significant impact on the environment or in which the environment could have
a significant impact on users of the facility.

FONSI – Finding of No Significant Impact, a statement forwarded to DCED finding that the proposed
project (including mitigating measures) will not adversely affect or be affected by the environment.
Project – An activity, or a group of integrally related activities, designed by the recipient to accomplish, in
whole or in part, a specific objective.
Responsible Entity – The unit of general local government whose jurisdiction contains the project sites.
RROF/C – Request for Release of Funds and Certification (Attachment III-18a), a statement forwarded to
DCED certifying that the environmental review is complete and requesting that funds for the proposed
action be released to carry out the project.
Section 106 Review – Historic Properties, an integral part of environmental review under 24 CFR 58.5 and
NEPA which determines whether a federally permitted, licensed, or funded project affects any historic
resources and if so, how to minimize any negative effects. The Section 106 consultation is mandated by
The National Historic Preservation Act of 1966, as amended.
Unit Density – Refers to a change in the number of dwelling units. Where a threshold is identified as a
percentage change in density that triggers review requirements, no distinction is made between an
increase or a decrease in density.
Tiering – Conducting an environmental review in steps, commencing with a general review of the whole
project, in which the ERR includes stipulated requirements for certain compliance to occur at a later time
and certain documents to be attached to the ERR when it is practical to do so.

What is NEPA and Why is the Environmental Review required?
The National Environmental Policy Act of 1969 (NEPA) was passed by Congress in January 1970, in
response to national consensus that federal agencies should take the lead in providing greater protection
for the environment. Every agency in the executive branch of the Federal Government has a responsibility
to implement NEPA.
In NEPA, Congress directed that, to the fullest extent possible, the policies, regulations, and public laws of
the United States shall be interpreted and administered in accordance with the policies set forth in NEPA.1
To implement NEPA’s policies, Congress prescribed a procedure, commonly referred to as “the NEPA
process” or “the environmental impact assessment process.” NEPA’s procedural requirements apply to all
Federal agencies in the executive branch, including HUD.
NEPA requires federal agencies to consider the environmental impact of proposed actions early in the
planning and decision-making process. Federal agencies are also required to consider environmental
1

Section 102 of the National Environmental Policy Act of 1969, 42 U.S.C. §4332

|DCED Environmental R e v i e w P o l i c y a n d P r o c e d u r e s M a n u a l

I-3
Sept 2019

effects that include, among others, impacts on social, cultural, and economic resources, as well as natural
resources.
HUD responded to NEPA by developing 24 CFR Part 50, Protection and Enhancement of Environmental
Quality (“Part 50”), and 24 CFR Part 58, Environmental Review Procedures for Entities Assuming HUD
Environmental Responsibilities (“Part 58”). Parts 50 and 58 outline the environmental review procedures
to follow to ensure that HUD projects comply with NEPA.

Figure 1: NEPA Process Map

Roles and Responsibilities
Department of Community and Economic Development (DCED)
In electing to administer HUD programs, DCED assumes HUDs environmental responsibilities. DCED will
receive the Request for Release of Funds and Certification (Appendix III-18a) from the responsible entity,
accept public comments during the public comment period, and approve the use of HUD assistance
through the Authority to Use Grant Funds (Appendix III-18b). DCED will also periodically conduct in-depth
monitoring of responsible entities’ environmental review records.

Responsible Entity
The Responsible Entity / grantee (RE) assumes federal responsibility for the environmental review process
with the acceptance of the grant funding and through the signing of the Statement of Assurances. For
programs where the recipient of DCED funds is a unit of general local government, such as a
County/City/Borough, that entity is the RE. Where the grant contract is between DCED and another entity,
I-4
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that entity becomes the RE. For example, non-profit organizations who contract with DCED for ESG
program funds would be considered as RE. The RE is responsible for the scope and content of the review
and making the finding of environmental compliance and/or impact.
Environmental Review Preparer
The Environmental Review Preparer (ER preparer), who is an employee of the RE, will initially make an
appraisal of the project and environmental review conditions and make an environmental determination
of the project after the projects have been approved by the County/City/Borough. The ER Officer is
responsible for initiating the ER, preparing the Environmental Review Record (ERR), gathering supporting
documentation, determining compliance, issuing public notices, and preparing the Request for Release of
Funds and Certification (Appendix III-18a).
Certifying Officer/Responsible Entity
The Certifying Officer is designated to serve specifically as the “responsible” official for carrying out the
REs environmental requirements. This official, usually the Mayor, County Commissioner Chair, Supervisor
Chair, in the case of a non-profit, the CEO, holds the legal capacity to represent the RE and be subject to
the jurisdiction of the Federal courts. The Certifying Officer has three primary responsibilities:

Represent the RE
for environmental
review matters
and be subject to
the jurisdiction of
the Federal courts
if the RE becomes
involved in
environmental
litigation.

Make sure all
environmental
procedural and
record
requirements are
fully and properly
satisfied.

Certify Part II of
Appendix III-18a
Request for
Release of Funds

Additional responsibilities include:
•
•

•

Ensure that all sub-recipients are aware of the requirements of NEPA and take appropriate action
to ensure no Choice Limiting Actions are taken.
Ensure that all necessary coordination functions required for environmental reviews are
performed. This includes consultation with all appropriate agencies directly concerned with
environmental issues or having environmental responsibilities associated with the REs project and
overseeing the public comment process.
Sign the Environmental Assessment ERR Signature Page.
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Timing the Review - Choice Limiting Actions 24 CFR 58.22
The environmental review process should begin in the project planning’s earliest phase to maximize the
consideration of alternatives and opportunities to improve a project’s design. It is very important that the
review is completed prior to any commitment of funds.
HUD’s regulations at 24 CFR 58.22 prohibit grant recipients and their partners from committing or
spending HUD or non-HUD funds on any activity that could have an adverse environmental impact or limit
the choice of reasonable alternatives prior to completion of an environmental review once a project has
become “federal.” This prohibition on “choice-limiting actions” prohibits physical activity, including
acquisition, rehabilitation, and construction, as well as contracting for or committing to any of these
actions.
NOTE:
These restrictions do not exclude parties that, in good faith, already began a privately-funded project from
applying for federal assistance. However, when the party does apply for federal assistance, it will need to
cease all activity, including non-federal funding, on said project until the environmental review process ins
complete. DCED states, once the project goes public, or that it becomes public that funding is going to be
sought for the project, no choice limiting action can take place until an environmental review is completed.

Examples of Choice Limiting Actions:
1. A new construction multi-family housing project is being funded through both federal and non-federal
resources. HUD funding will be used to pay for the infrastructure, sidewalks, and roads leading up
residential facility. The actual structure of the facility will be funded through private resources. Even
though HUD-funding is only being used for infrastructure costs, the project sponsor cannot begin any
construction work on the structure of the facility until the environmental review is complete for the
entire project site.
2. A developer is starting a project for the new construction of five single-family homes on one parcel of
ground. Only two of the five homes are receiving HUD-funds. The developer cannot start construction
on any of the five sites or any of the needed infrastructure until the environmental review is complete
for the entire sites.
3. A community is undertaking an Affordable Housing project in town and is beginning to look at a
number of sites. This particular action does not limit choice, nor would trigger the ER. But if the
community undertakes a Feasibility study on one specific site and going public that HUD funds are
going to be requested, then this will trigger the ER and no further action can be taken until the review
has been completed.
4. A Grantee intends to use CDBG funding for acquisition of land that will eventually become the site of
a new residential housing development. The federal funds will be used for acquisition only and new
construction will be funded privately; however, since there is a “known use” of the site, the
environmental review must include both acquisition and new construction.
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Defining the Project and Aggregation
Define the project – REs must submit an acceptable project description for review by DCED. The project
description is the foundation of the environmental review. Decisions are made based on the information
provided in the description. The project name should be the same as that used in the application for
funding and the IDIS line item for the funding. The project description must detail the exact use of HUD
funds, as well as non-HUD funds that are to be used as part of the project. To start an environmental
review, the ER preparer must ask, “what is the project?” It should clearly explain the purpose of the
project, the benefit to be achieved, and the impact on the community/environment. The test of a good
project description is that someone with no familiarity of the project or HUD program should be able to
read the description and fully understand what the project will do and be. The project description will be
used throughout the environmental review process – for example, when advertising for public comment.
This description should provide location specific information and geographic boundaries, as well as
delineation of all physical activities included in the overall scope of the project.
A good project description would consist of:
1. Purpose of the proposed
project
2. Location
3. Size of the parcel and buildings
4. Existing conditions
5. Trends
–
economic,
demographics
6. Scope of work to be performed
7. Changes that will be made to
the structure/land
8. Beneficiaries – numbers, types
9. Benefits of and impact to the
community
10. Funding sources
11. HUD funded amount and total project cost

Defining the Project

The project description should include any proposed physical alteration of a site, whether demolition,
exterior alteration (including painting, siding, replacement windows, etc.), rehabilitation, or new
construction (including expansion, replacement, etc.). The description must have sufficient detail to allow
the reviewer to visualize the proposed physical changes including square footage, linear footage, number
of items to be installed, and number of people to be served. The description must include the whole
project.
DCED does not allow segmenting of a project. Even if CDBG funds can be described as supporting
predevelopment actions such as acquisition or demolition, which result in construction, the
environmental review treats the entire project as a construction project. The information allows for an
accurate determination of eligibility and a correct choice of HUD/NEPA requirements of the level of
environmental review and related laws and authorities in Section 58.5 that the environmental review
must consider.
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Aggregation – Aggregation is looking at the whole project, NOT just the part funded by federal dollars. Is
this activity part of a larger project? Is the site just one phase of a larger development? Have additional
phases of the project applied for funding? Do the activities take place in a target area where a whole range
of varying activities are planned? If the answer to any of these questions is yes, then the project should
be aggregated to within one environmental review record.
Activities must be aggregated according to the regulations at 24 CFR Part 58.32, which says that the RE
must group together and evaluate as a single project all individual activities which are related either on
the geographical or functional basis, or both, or are logical parts of contemplated actions.
•

Geographical – Objective is to complete a single environmental review considering all related
activities for a project at a specific location, regardless of the source of funding
*For example, CDBG will be used to renovate an old school into a senior citizen center. A private
non-profit will use HOME funds to build a new senior housing project contingent upon the
completion of the center and water and sewer lines as well as roadways will need to be extended
to serve both buildings. The township states at a public meeting they will use their own funds to
construct these before the work on the center and housing begins. The ERR should encompass the
new housing project, the water and sewer lines, roadways as well as the center.

•

Functional – Activities must be similar in nature with similar types of environmental impacts. For
example the borough is doing a road reconstruction project that will reconstruct nearly 100,000LF
of roadway on five streets within the borough over the course of three years.

NOTE: If the scope of the project changes after the authorization is provided the ERR may have to be
updated with new consultations and publications.

When a recipient undertakes several activities in one area or proposes a multi-year, phased project, all
activities and all phases of the project must be aggregated and evaluated for their cumulative effect. All
prospective federal funding years must be indicated. Thus, if a community proposes to pave certain streets
in year one, and additional streets in years two and three, the initial ERR must evaluate the full extent of
the paving project rather than just the first phase. If some of the components or activities are to be carried
out by another entity, they should be included in the project. The final DCED authorization to proceed
covers all the activities/phases.
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Determining the Level of Review
Based on the project description, the ER preparer determines the level of environmental review required.
The amount of source documentation and analysis that the RE will need for the Environmental Review
Record will depend upon the level of environmental review.

58.34(s) Exempt
The exempt activities set forth at 24 CFR 58.34 deal mainly with actions that do not have a physical
component. They are generally planning activities, administration and services and include:











Environmental, planning & design costs
Information & financial services
Administrative & management activities
Public services (no physical impact)
Inspections
Purchase of tools & insurance
Technical assistance & training
Payment of principal and interest
Most types of temporary assistance for disaster or imminent threats
Engineering or design costs

58.35(b) Categorically Excluded, Not Subject to 58.5 (CENST)
CENST activities listed in 24 CFR 58.35(b) are similar to exempt activities – they are generally activities that
will not have physical impacts on the environment. Activities in this category include:





Tenant-based rental assistance
Supportive services (healthcare, housing placement)
Operating costs (utilities, supplies)
Economic development costs (not associated with construction or expansion)
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 Some types of homebuyer assistance
 Affordable housing pre-development costs
 Supplemental assistance to previously approved activities

58.35(a) Categorically Excluded and Subject To review with 58.5 (CEST)
Activities that are categorized as CEST will usually have physical impacts to the environment. They are
specifically defined in 24 CFR 58.35(a) and include:
 Acquisition, leasing, or disposition of vacant land or existing buildings with no change in land
use and includes project based rental assistance
 Acquisition or leasing of public facilities with no change in land use
 Removal of barriers that restrict mobility and accessibility to elderly and handicapped
 Rehabilitation, repair, and improvement of buildings as described at 24 CFR Part 58.35(a)3)(i)iiii)
 Individual actions on single family or scattered sites
 Demolition (less than 4 units)
Always refer to 24 CFR 58.35(a) for specifics on each categorical exclusion to be sure that proposed
projects meet the criteria for a categorical exclusion. Always include the citation of the categorical
exclusion in the ERR.

58.36 Environmental Assessment
If a project cannot be categorized as exempt or categorically excluded as previously described, then an
environmental assessment (EA) must be prepared. In general, projects that require an EA are those that
involve new construction, changes in land use, and major reconstruction or expansion of the existing
facilities (generally above a 20% increase).
Common activities that would trigger the need for an EA may include, but are not limited to:
 New construction of residential housing beyond four units and within 2,000 feet of the project
site
 Construction of new social service, community, or senior center or health clinic
 Construction of a new fire station or library
 Construction of a new water or wastewater system including new water wells, storage
facilities, treatment plants and transmission lines
 Water or sewer line extensions (vs. replacements) and new hook-ups/tie-ins
 Construction of new drainage or flood control facilities
 Construction of new streets or substantial reconstruction to include widening by 20% or more
 Construction of new industrial or commercial facilities or significant expansions of such (even
if the actual construction or expansion is privately financed and LHC funds are used only for
equipment purchase or design/engineering costs)
 Land acquisition or demolition (of more than 4 units) if there is a change in land use
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58.37 Environmental Impact Statement
An Environmental Impact Statement (EIS) is required when the project is determined to have a potentially
significant impact on the human environment.
An EIS is required under any of the following circumstances:
 The project would provide a site or sites for, or result in the construction of, hospitals or
nursing homes containing a total of 2,500 or more beds
 The project would remove, demolish, convert or substantially rehabilitate 2,500 or more
existing housing units (but not including rehabilitation projects categorically excluded under
58.35), or would result in the construction or installation of 2,500 or more housing units, or
would provide sites for 2,500 or more housing units.
 The project would provide enough additional water and sewer capacity to support 2,500 or
more additional housing units. The project does not have to be specifically intended for
residential use nor does it have to be totally new construction. If the project is designed to
provide upgraded service to existing development as well as to serve new development, only
that portion of the increased capacity which is intended to serve new development should be
counted.
NOTE: If it is determined that the proposed project would require an EIS, the ER preparer should
contact DCED immediately.

Recordkeeping and Monitoring
Recordkeeping and Documentation
The environmental review involves gathering and analyzing information about the project and its impact
on the environment, and the environment’s impact on the project. This information becomes an essential
part of the ERR and is used in making compliance determinations for the related laws, authorities, and
environmental assessment factors. When completing both the Related Laws and Authorities Checklist and
the Environmental Assessment Factors Checklist, the ER preparer must provide sufficient documentation
to support the determination being made. Simply indicating that a particular law and authority or factor
does not apply is not sufficient and may result in a finding during DCED monitoring.
A key to documenting compliance is to stick to the basics and use what is already available. Most larger
projects (anything more than a 1-4 unit housing project) will have a Phase I Environmental Site
Assessment. New construction will have a preliminary soils report and plans for providing water and
sewer. In addition, site plans and renderings are usually available as part of the proposal. Projects that
have been under local review may have administrative records that contain reports and public comments
on the proposal. The public comments are particularly useful for identifying groups and individuals
interested or affected by the action and for identifying the issues that the environmental review must
address.
Documentation of the environmental review should be maintained in the environmental review record
(ERR) file in each activity’s grant file. This record contains the description of all activities that are part of
the project and an evaluation of the effects of the project on the human environment and vice
I-12
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versa. The ERR files are part of the entire grant file and must be maintained for the life of the grant and
until DCED informs the grantee that the grant files may be destroyed. This record should be made
available for public review

Other sources of supporting documentation may include, but are not limited to:
✓ Field Observations (include photographs)
✓ Interviews (must include name/title/date)
✓ Printed Materials
o Letters, emails, phone log
o Plans, maps
o Areial photos
o Reports, studies, analyses
o Web-based materials (not just the URL)
o Photographs

Environmental Review Remote Monitoring
The Compliance Unit conducts remote monitoring each year for Environmental Review, which entails
submission of required documentation to verify compliance to Environmental Laws and regulations. The
Monitoring is part of the three-year monitoring schedule and is determined based upon the Risk Analysis
Evaluation performed by the CDBG Unit. At a minimum, DCED Compliance Staff will conduct remote

|DCED Environmental R e v i e w P o l i c y a n d P r o c e d u r e s M a n u a l

I-13
Sept 2019

monitoring for at least 20 grantees per year in ER. For selected grantees, there will be a sampling of
activities chosen from multiple contracts based on the types of activities that the grantee has undertaken
and would include any open competitive contracts. Compliance staff will use monitoring checklist specific
to environmental review, as can be found in Appendix I-1: Environmental Review Monitoring Checklist. An
entrance letter, outlining the activities to be reviewed and documentation to be electronically sent to
DCED will be sent to the Chief Elected Official of the grantee and cc’d to the contact person as indicated
in the grant information on the Single Application documents of DCED. The entire environmental review
record for the activities chosen will need to be submitted by the date indicated on the letter. The
Compliance staff will review all of the documentation submitted and may request additional
documentation if needed to verify compliance to environmental law and regulations. A formal monitoring
review letter will be issued to the CEO of the grantee and cc’d to the contact person following the
completion of the remote monitoring and will delineate the findings, concerns and corrective actions
identified during the review. The letter will contain the time schedule in which all findings need to be
cleared. In some cases, concerns also will require updates to the grantees’ ER processes and these must
be corrected before the next completion of an environmental review. Once all findings have been cleared
a closeout letter for the ER monitoring, not the grant, will be issued by the Compliance staff.

Revisiting the Environmental Review
Environmental review records are living documents, and they may need to be updated even after the
environmental review has been completed. The three major reasons for revisiting a review are to record
mitigation measures, reevaluate the project, and add another source of funding.
Mitigation Measures
Mitigation Measures or conditions for approval are sometimes necessary for a project to be in compliance.
The conditions are often implemented after the environmental review is complete and the project is
underway. Documentation demonstrating that the mitigation measures have been implemented should
be included in the environmental review record.
Reevaluation
Per 24 CFR 58.47, re-evaluation of a project is necessary under the following circumstances:
•
•
•
•

•

The grantee proposes to add additional years funding to the project (see box below);
The grantee proposes substantial changes in the nature, magnitude or extent of the project,
including a change in size or capacity of more than 20%;
The grantee intends to add new activities not anticipated in the project’s original scope;
There are new circumstances and environmental conditions which may affect the project or have a
bearing on its impact, such as concealed or unexpected conditions discovered during the
implementation of the project or activity which is proposed to be continued; or
The grantee proposes the selection of an alternative that was not included in the original finding.

The environmental review record should be updated, and the RE should confirm whether the original
findings are still valid. If the original findings are no longer valid, a new environmental review must be
prepared.
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Re-Evaluation of Multi-Year Projects
When a planning and program development provide for activities to be implemented over two or more years, the
Grantees environmental review shall consider the relationship among all component activities of the multi-year
project regardless of the source of funds and address and evaluate their cumulative environmental effects. The
complete project description will be listed in the environmental review and included in the RROF.
In the case of multi-year funding, the Grantee should revisit the project annually to confirm that determinations
and finding remains valid, or that the project description still describes the project accurately. For each multi-year
project, REs are required to submit the Annual Re-Evaluation Form (Appendix I-2) to DCED.
Example: A Grantee is awarded funds to conduct a street improvement activity in their FY 2018 application.
The RE completes the environmental review for the activity. The following year, the Grantee submits the
same street improvement activity in their FY 2019 application, at this point all the RE needs to do is submit
the Annual Re-Evaluation form with a copy of the approved RROF, this process can be repeated annually
for this activity until FY 2023 if applicable.

Tiered Environmental Reviews
When used appropriately, tiering, as defined in 40 CFR 1508.23, is a means of making the environmental
review process more efficient by allowing parties to “eliminate repetitive discussions of the same issues
and to focus on the actual issues ripe for decision at each level of environmental review’ (40 CFR 1502.20).
A tiered review consists of two stages:
•

•

Tier 1 - Broad-level Tiered Review: should identify and evaluate the
NOTE
issues that can be fully addressed and resolved, notwithstanding
Broad-level Tiered Review
possible limited knowledge of the project. In the broad-level, the documentation should NOT be
RE must address all laws and authorities possible. It must also sent to the DCED SHPO
establish the standards, constraints, and processes to be followed specialist for review.
in the site-specific reviews. As a part of the broad-level review, the
RE must publish the public notice (NOI-RROF) and submit the RROF (Appendix III-18a). The NOIRROF and RROF will at the broad-level will cover all subsequent site-specific reviews for the
duration of the Tiered review.
Tier 2 - Site-Specific Tiered Review: as individual sites are selected for review, the site-specific
reviews evaluate the remaining issues based on the policies established in the broad-level review.
Since the NOI-RROF and RROF were completed at the broad-level, the RE does not need to submit
publish a new NOI-RROF or RROF for site-specific reviews, even if formal compliance steps are
required for one or more laws and authorities.

Together, the broad-level review and all site-specific reviews will collectively comprise a complete
environmental review addressing all required elements. Funds cannot be spent or committed on a specific
site or activity until both the broad-level review and the site-specific review have been completed for the
site.
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When should Tiering be used?
Tiering is a specialized form of conducting environmental reviews and is not appropriate for all activities,
funding sources, or grantees. However, using tiering may increase efficiency when at the planning level
the RE does not yet fully know the specific timing, location, or environmental impacts. For DCED
environmental reviews, tiering may be appropriate when evaluating a collection of projects that would
fund the same or very similar activities repeatedly within a defined local geographic area and timeframe
(e.g., rehabilitating many single family homes within a city district or neighborhood over the course of 1
to 5 years) but where the specific sites and activities are not yet known.
Most common examples of when Tiering might be used include housing rehab and façade improvement
programs.
When not to use Tiering?
There are many situations in which environmental reviews should not be tiered. Tiering should not be
used to review an entire funding source or HUD program unless all tiered activities are sufficiently alike
to make a tiered review meaningful and effective. Tiering is also not appropriate for projects where
specific locations have been identified, and for which the development of site-specific reviews is feasible.
Finally, the RE must have the capacity to perform and maintain a complete environmental review record
over a prolonged period before attempting to perform a tiered review.
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Appendix I-1

ON-SITE ENVIRONMENTAL REVIEW MONITORING CHECKLIST
(CDBG, HOME, ESG)
Program:

Fiscal Year:

Grantee:

Contract No.:
Date of Review

Name and Title of DCED Staff Person who reviewed:
General
YES

NO

1.

Of the files reviewed were the environmental review records available for public review?

2.

Has the Statutory Checklist been completed as well as supplying support documentation showing evidence
of due diligence. Does the documentation support the conclusion and was the checklist signed prior to
publishing the RROF notice?

EXEMPT
Activities determined to be statutorily exempt:________
YES NO
1.
Is the finding of exemption correct and documented; is there evidence of compliance with 58.6, which
applies to all levels of review?
2.

Was the project considered Exempt because it is Categorically Excluded and did not require compliance with
other Federal environmental laws or requirements? Was this fact documented for each law or requirement
cited in 24 CFR Par 58.5?

3.

Is the entire “Project” included in the determination? Or did the project involve aggregation (58.32)

4.

Was there evidence that the determination was in place before funds were obligated.
• Activity/(ies) Name: ______________________________________
• Activity/(ies) Name: ______________________________________
• Activity/(ies) Name: ______________________________________
• IDIS CPS #: ______________________________________________

Categorically Excluded subject to
Do the environmental review records reviewed determined to be categorically excluded subject to ?
YES NO
1
Are the findings of categorically excluded subject to correct and documented?
Historic Properties
YES NO
2.
Did the grantee, prior to making its finding, consult with the SHPO for the purpose of resource identification
and is there documented consultation with correspondence to and from the SHPO?
3.

Did the file reviewed show evidence that the grantee identified and notified interested parties for
consultation regarding historic resources?
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4.

Did the grantee, in consultation with the SHPO, identify resources? (If the answer is yes, use supplemental
checklist (Appendix A).

5.

Does the correspondence show that all issues have been addressed? (archeology and historic properties).

Floodplain Management/Wetland Management
YES NO
1.
If project is located in, or impacts on 100 year floodplain (500 year for critical actions) or wetlands, was the
8 step process completed? Use supplemental checklist (Appendix B)
Note: Eight step process has been triggered if the answer is yes. Project cannot be considered exempt.
LAWS AND AUTHORITIES 58.5
YES NO
1
Are any other Statutory Checklist items triggered? Has documentation been provided for each of the
items on the Statutory Checklist?
2.

Is the distribution of Notice of Intent to Request Release of Funds documented?

3.

Is the proof of Publication/Posting for Public Notice contained in the Environmental Review Record?

4.

Was there evidence that the determination was in place before funds were obligated.
• Activity/(ies) Name: ______________________________________
• Activity/(ies) Name: ______________________________________
• Activity/(ies) Name: ______________________________________
• IDIS CPS #: ______________________________________________

5.

Is the entire “Project” included in determination? (58.32) for explanation of aggregation.

6.

Is the Request for Release of Funds (7015) signed by the Certifying Officer and dated after expiration of
grantee comment period?

7.

Is the Request for Release of Funds and certification signed /dated by DCED and on file?

ASSESMENT
Activities requiring an environmental assessment: _________
YES NO
Is the Environmental Assessment worksheet complete with documentation to support the conclusion of the
1.
project? Was the process and findings documented in the file? Is the Environmental Assessment signed and
dated by the preparer?
HISTORIC
YES NO
1.

Did the grantee, prior to making its finding, consult with the SHPO for the purpose of resource identification
and is there documented consultation with correspondence to and from the SHPO?

2.

Did the file reviewed show evidence that the grantee identified and notified interested parties for
consultation regarding historic resources?

3.

Did the grantee, in consultation with the SHPO, identify resources? (If the answer is yes, use supplemental
checklist (Appendix A).
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Floodplain Management
YES NO
1.
If project is located in, or impacts on 100 year floodplain (500 year for critical actions) or wetlands, was the
8 step process completed? Use supplemental checklist (Appendix B)
2.

Note: Eight step process has been triggered if the answer is yes. Project cannot be considered exempt.

LAWS AND AUTHORITIES 58.5
YES
NO
1.
Are any other Statutory Checklist items triggered? Has documentation been provided for each of the
items on the Statutory Checklist?
2.

Has the grantee made a Finding of No Significant Impact? (FONSI)

3.

Is the distribution of the FONSI and Notice of Intent to Request Release of Funds documented?

4.

Is the proof of Publication/posting for Public Notice contained in the Environmental Review Record?
Was there evidence that the determination was in place before funds were obligated.
• Activity/(ies) Name: ______________________________________
• Activity/(ies) Name: ______________________________________
• Activity/(ies) Name: ______________________________________
• IDIS CPS #: ______________________________________________

5.

6.

Was the entire “Project” included in determination?

7.

Is the Request for Release of Funds and Certification on file?

8.

If a previously prepared assessment is being used, did the grantee make and date a determination of the
continuing validity of the assessment and submit an Annual Re-Evaluation form?

Conclusion
YES

NO

1.

Is there source documentation in the grantee file to support compliance with all appropriate federal and
State environmental laws?

2.

Based on the available evidence, has the grantee complied with the environmental review procedures?

COMMENTS
For any issue identified during the review, provide amplification, as necessary, and specify corrective actions the grantee must
take to resolve issues. Describe the nature of any technical assistance provided during the review. List any follow-up actions
that DCED staff and/or the grantee should take.
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APPENDIX A – Supplemental Checklist
Section 106 Process (Historic Preservation)
YES

NO

1.

Is there a difference of opinion on resource identification?

2.

If there was a difference of opinion on resource eligibility for National Register, was the
Department of Interior’s opinion solicited?

3.

Has the grantee documented, via a letter or equivalent from the SHPO, a determination that the
project will not affect the historic characteristics of resources identified?

4.

Is there a determination of adverse effect? Were interested parties notified?

5.

Did the grantee prepare a case report evaluating alternatives, avoidance and mitigation
strategies, and acceptance of effects, and developed a Memo of Agreement (MOA) with the
SHPO for submittal to the ACHP?

6.

Was material sent to Executive Director, ACHP for review and execution of MOA?

7.

Is there a signed (grantee, Executive Director of ACHP, and SHPO) MOA in the ERR?

8.

Did the grantee, carry out in accordance with the time frames and stipulations established by
the MOA.

9.

Does the grantee maintain documentation of interested parties notification in its environmental
review record?

Floodplains/Wetlands (Executive Order 11988/11990 – 8 Step Process)
YES

NO

1.

Is there early Public Notice of possible action and invitation for public participation in decision
making process? Was the Notice disseminated to interested parties? Planning Dept.,
Conservation Resource, FEMA etc.?

2.

Is there identification/evaluation of alternatives?

3.

Is there identification of impacts of proposed action?

4.

Did the grantee identify actions necessary to minimize action in, restore or preserve the
floodplains/wetlands?

5.

Is there re-evaluation of alternatives?

6.

Were findings published and explained to the public?
Was a 7 day comment period given?
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SUPPLEMENTAL CHECKLIST ENVIRONMENTAL REVIEW
Address

Determination

58.5 Authorities
HP

Comments:

FP

51B

Other

Date
Screen

Date
L/G

Comments

Appendix I-2
DCED‐ARF‐137 (10/14)
Commonwealth of Pennsylvania
Department of Community & Economic Development
Office of Community Development
400 North Street
th
4 Fl., Commonwealth Keystone Bldg.
Harrisburg, PA 17120‐0225

Date:

Contract No(s):
Grantee Name:
Address

Annual Re‐Evaluation
Activity/Project Name:

Date the original Environmental Review was obtained _______________ as well as the
Contract No.___________________.
Attach a copy of the original signed RROF with a copy of the advertisement or posting.

Funding Source:
Multi‐Year Project:

CDBG
Yes

Annual Recertification:

HOME

ESG

NSP

ARC

CDBG‐DR

No
Year 1

Year 2

Year 3

Year 4

Identify source and level of funding if this is a multi‐year project.
Program
20____
20_____
20_____

20_____

CDBG
HOME
ESG
OTHER
Does the project require a re‐evaluation per 58.47?
For information about this request contact:

Yes
No
Phone No./Email

Brief Description of your project:

Name of Certifying Officer:

Title of Certifying Officer:

Signature of Certifying Officer:

Date:

Year 5

20_____

Chapter II - Steps for Exempt/Categorically Exempt Not Subject To
(CENST) Reviews
Though CENST and Exempt activities fall under different levels of review and are described in separate
sections, the compliance procedure and requirements are the same. However, for an Exempt or CENST
activity, the RE is required to complete an ERR and make a written, signed, and dated determination that
the activity is Exempt or CENST. These actions must be completed before the expenditure of DCED funds.
Steps towards completing an Exempt/CENST level of review:

Step 1 – Create the Environmental Review Record (ERR)
Even though Exempt and CENST activities do not require compliance with 58.5 or NEPA, the RE must still
establish an ERR.
DCED has created Appendix II-1 Exempt Status Determination and Appendix II-2 Categorical Exclusion (not
subject to 58.5) forms to be used as the review format for projects that are categorically excluded, not
subject to the Federal laws and authorities referenced at 24 CFR 58.5 (CENST) or Exempt from NEPA.

Step 2 –Project Description and Location
The ER preparer will also need to include the project information, project description, level of review
determination, funding information of the Exempt or CENST project.
The project description should include:
•
•
•

All contemplated actions that are a composite part of the project
Capture the maximum scope of the proposal, not just a single activity that the federal money is
funding
Not be tied directly to the budget line items

Most Exempt/CENST activities include administration, planning activities, public services, or financial
assistance, therefore the project location is often times the facility address where the agency operates or
carries out services.

Step 3 - Compliance with Other Requirements at 58.6
Even though Exempt and CENST activities do not require compliance with 58.5 or NEPA, the ER preparer
must still document compliance with the Other Requirements at 58.6. These factors include:
•
•
•

Airport Clear Zones (purchase of sale of land)
Coastal Barrier Resources
Flood Insurance
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Compliance Factors: Statutes,
Executive
Orders,
and
Regulations listed at 24 CFR
50.4 and 58.6

Are formal
compliance
steps or
mitigation
required?

Compliance determinations

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR §58.6
Airport Runway Clear Zones
and Accident Potential Zones

Yes

No

24 CFR Part 51 Subpart D
Coastal Barrier Resources

Yes

No

Coastal Barrier Resources Act, as
amended by the Coastal Barrier
Improvement Act of 1990 [16
USC 3501]
Flood Insurance

Yes

No

Flood Disaster Protection Act of
1973 and National Flood
Insurance Reform Act of 1994 [42
USC 4001-4128 and 42 USC
5154a]

II-2
|DCED Environmental R e v i e w P o l i c y a n d P r o c e d u r e s M a n u a l

9.24.19

Airport Clear Zones
Some types of development are incompatible for locations in the immediate vicinity of airports and
airfields.

This Photo by Unknown Author is licensed under CC BY-SA-NC

Potential aircraft accident problems pose a hazard to end users of these development projects. If the
proposed project is located near an airport or in the immediate area of the landing and approach zones,
additional information is necessary to determine whether this issue is a concern and if so, how to mitigate
it.
It is HUD’s policy to apply standards to prevent incompatible development around civil airports and
military airfields. See 24 CFR 51, Subpart D. The policies do not apply to research or demonstration
projects which do not result in new construction or reconstruction, to interstate land sales registration,
or to any action or emergency assistance which is provided to save lives, protect property, protect public
health and safety, or remove debris and wreckage.
HUD Guidance
1. To ensure compatible land use development, you must determine your site’s proximity to civil
and military airports. Is your project within 15,000 feet of a military airport or 2,500 feet of a
civilian airport?
2. If so, is your project located within an Accident Potential Zone (APZ) or Runway Protection
Zone/Clear Zone (RPZ/CZ)?

Accident Potential Zone (APZ)
Does your project involve any of the following: new construction; substantial rehabilitation; acquisition
of undeveloped land; activities that would significantly prolong the physical or economic life of existing
facilities or change the use of the facility to a use that is not consistent with the recommendations of the
Department of Defense (DOD)’s Land Use Compatibility Guidelines; activities that would significantly
increase the density or number of people at the site; or activities that would introduce explosive,
flammable, or toxic materials to the area?
If so, is the project in conformance with DOD guidelines?
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Runway Protection Zone/Clear Zone (RPZ/CZ)
Will this project involve any facilities that will be frequently used or occupied by people?
If so, were written assurances from the airport operator obtained?
If this project involves the acquisition or sale of an existing property that will be frequently used or
occupied by people, you must provide written notice to the prospective buyer to inform them of the
potential hazards from airplane accidents as well as the potential for the property to be purchased as part
of an airport expansion project in accordance with 24 CFR 51.303(a)(3). (See Appendix II-4: Sample Notice
to Prospective Buyers) The written notice should inform the prospective property buyer of: (i) the
potential hazards from airplane accidents, which are more likely to occur within clear zones than in other
areas around the airport/airfield; and (ii) the potential acquisition by airport or airfield operators, who
may wish to purchase the property at some point in the future as part of a clear zone acquisition program.
HUD assistance may not be used at this location if project involves new construction, substantial
rehabilitation, acquisition of undeveloped land, or activities that would significantly prolong the physical
or economic life of existing facilities that will be frequently used or occupied by people.
Compliance and Documentation
The environmental review record should contain one of the following:
 Documentation that the rule is not applicable to the proposed project (i.e.,
acquisition of an existing building, “minor” rehabilitation, or emergency action)
 A map showing the site is not within 15,000 feet of a military airport or within
2,500 feet of a civilian airport
 If within 15,000 feet of a military airport, a map showing the site is not within a
designated APZ or a letter from the airport operator stating so
 If within 2,500 feet of a civilian airport, a map showing the site is not within a
designated RPZ/CZ or a letter from the airport operator stating so
 If the site is in a designated APZ, documentation of consistency with DOD Land
Use Compatibility Guidelines
 If the site is in a designated RPZ/CZ and the project does not involve any facilities
that will be frequently used or occupied by people, and a determination of such
and a written assurance from the airport operator that there are no plans to
purchase the land as part of a RPZ/CZ program
 If the site is in a designated RPZ/CZ and the project involves the acquisition or sale
of an existing property that will be frequently used or occupied by people, a copy
of the notice to prospective buyers signed by the prospective buyer
View Airport Runway Clear Zones - Worksheet (Use for Exempt/CENST reviews)
View Airport Hazards - Worksheet (Use for CEST and EA reviews)

II-4
|DCED Environmental R e v i e w P o l i c y a n d P r o c e d u r e s M a n u a l

9.24.19

Coastal Barrier Resources
The Coastal Barrier Resources Act (CBRA) of 1982
designated relatively undeveloped coastal barriers along
the Atlantic and Gulf coasts as part of the John H. Chafee
Coastal Barrier Resources System (CBRS) and made these
areas ineligible for most new Federal expenditures and
financial assistance. The Coastal Barrier Improvement Act
(CBIA) of 1990 reauthorized the CBRA and expanded the
CBRS to include undeveloped coastal barriers along the
Florida Keys, Great Lakes, Puerto Rico, and U.S. Virgin
Islands.
There are a total of 584 system units, encompassing approximately 1.3 million acres of land and associated
aquatic habitat. The system units are generally comprised of private lands that were relatively
undeveloped at the time of their designation within the CBRS. The boundaries of these units are generally
intended to follow geomorphic, development, or cultural features.
The law encourages the conservation of hurricane-prone, biologically rich coastal barriers by restricting
Federal expenditures that encourage development. HUD financial assistance may not be used for most
activities in CBRS units.
HUD Guidance
Is the project located in a Coastal Barrier Resource System (CBRS) unit? With very limited exceptions,
federal assistance is not allowed for projects in a CBRS unit. Federal monies can be spent within CBRS
units only for certain exempted activities (e.g., a nature trail) after consultation with the Fish and Wildlife
Services (FWS) (see 16 USC 3505 for exceptions to limitations on expenditures).
Compliance and Documentation
The environmental review record should contain one of the following:
 A general location map establishing there are no Coastal Barrier Resource System

units in the city or county
 A map issued by the FWS or FEMA (or from their website) showing that the

proposed project is not located within a designated Coastal Barrier Resource
System Unit. The FEMA map panel number must be cited within the
Environmental Review Record
 Approval of the project from the FWS, including all prior correspondence
NOTE: As of the date of this manual, there are no Coastal Barrier Resource Areas (CBRA’s) in the
State of Pennsylvania.
View Coastal Barrier Resources - Worksheet
Coastal Barrier mapper

|DCED Environmental R e v i e w P o l i c y a n d P r o c e d u r e s M a n u a l

II-5
Sept 2019

Flood Insurance
The Flood Disaster Protection Act of 1973 (42 U.S.C. 4012a)
requires that projects receiving federal assistance and
located in an area identified by the Federal Emergency
Management Agency (FEMA) as being within a Special Flood
Hazard Areas (SFHA) be covered by flood insurance under
the National Flood Insurance Program (NFIP). In order to be
able to purchase flood insurance, the community must be
participating in the NFIP. If the community is not
participating in the NFIP, federal assistance cannot be used
in those areas.
HUD Guidance
Does this project involve mortgage insurance, refinance, acquisition, repairs, rehabilitation, or
construction of a structure, mobile home, or insurable personal property?
If so, is the project excepted from flood insurance? There are four exceptions:
1. Formula grants made to states
2. Self-insured state-owned property within states approved by the Federal Insurance Administrator
consistent with 44 CFR 75.11
3. Small loans ($5,000 or less)
4. Assisted leasing that is not used for repairs, improvements, or acquisition
If not, is the structure, part of the structure, or insurable property located in a FEMA-designated Special
Flood Hazard Area? Use FEMA’s Map Service Center to make the determination.
If so, the community participating in the National Flood Insurance Program or has less than one year
passed since FEMA notification of Special Flood Hazards? For loans, loan insurance or guarantees, the
amount of flood insurance coverage must at least equal the outstanding principal balance of the loan or
the maximum limit of coverage made available under the National Flood Insurance Program, whichever
is less. For grants and other non-loan forms of financial assistance, flood insurance coverage must be
continued for the life of the building irrespective of the transfer of ownership. The amount of coverage
must at least equal the total project cost or the maximum coverage limit of the National Flood Insurance
Program, whichever is less. If the community is not participating, or if its participation has been
suspended, federal assistance may not be used for projects in the Special Flood Hazard Area.
Compliance and Documentation
The environmental review record should contain one of the following:
 Documentation supporting the determination that the project does not require
flood insurance or is excepted from flood insurance
 A FEMA Flood Insurance Rate Map (FIRM) showing that the project is not located
in a Special Flood Hazard Area
 A FEMA Flood Insurance Rate Map (FIRM) showing that the project is located in
a Special Flood Hazard Area along with a copy of the flood insurance policy
declaration or a paid receipt for the current annual flood insurance premium and
a copy of the application for flood insurance in the review
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Step 4 – Record Determination in the ERR
In the ERR, document that the project categorizes with 24 CFR 58.34 or 58.35(b) and complies with the
three requirements listed in 24 CFR 58.6. Include what documentation was used to make these
determinations.

Step 5 – Environmental Review Completion
Complete Exempt Status Determination Form (Appendix II- 1) or the Categorical Exclusion (not subject to
58.5) Form (Appendix II-2), as applicable. Obtain any necessary signatures, date and place this form and a
copy of the completed Exempt/CENST ERR in the project file. A copy of the Determination must be sent
to DCED, unless the activity is solely administration. The Determination must be signed and dated prior
to any expenditure of grant funds. This does not mean funds drawdown from IDIS, but contracts issued,
or hours of administration allocated to project.
DCED will not confirm receipt of the form but will utilize it when completing project monitoring.
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Appendix II-1

DCED‐ESD‐136 (7/09)
Commonwealth of Pennsylvania
Department of Community & Economic Development
Office of Community Development
400 North Street
th
4 Fl., Commonwealth Keystone Building
Harrisburg, Pa 17120‐0225

Certifying Officer:
Grantee Name:
Address:

Exempt Status
Determination
Funding Source:

CDBG

Date:

Contract No.:

HOME

For information about this request contact:

ESG

NSP

ARC

CDBG‐DR

Phone No./Email

Brief Description of your project:

I hereby certify that the abovementioned project has been reviewed and determined to be an Exempt activity per
24 CFR 58.34(a) as follows:
Check all that apply (indicate with ” √”)
1. Environmental & other studies, resource identification & the development of plans & strategies;
2. Information and financial services;
3. Administrative and management activities;
4. Public services that will not have a physical impact or result in any physical changes, including but not limited to
services concerned with employment, crime prevention, child care, health, drug abuse, education, counseling, energy
conservation and welfare or recreational needs;
5. Inspections and testing of properties for hazards or defects;
6. Purchase of insurance;
7. Purchase of tools;
8. Engineering or design costs;
9. Technical assistance and training;
10. Assistance for temporary or permanent improvements that do not alter environmental conditions and are limited to
protection, repair, or restoration activities necessary only to control or arrest the effects from disasters or imminent
threats to public safety including those resulting from physical deterioration;
11. Payment of principal and interest on loans made or obligations guaranteed by HUD;
12. Any of the categorical exclusions listed in Sec. 58.35(a) provided that there are no circumstances that require
compliance with any other Federal laws and authorities cited in Sec. 58.5.
If your project falls into any of the above categories, no Request for Release of Funds (RROF) is required. This form is to be submitted
to DCED. The responsible entity must also maintain this document as a written record of the environmental review undertaken
under this phase for each project.

Compliance Documentation Checklist
24 CFR 58.6
Grant Recipient:
___________
Project Name: county and state
_______
Project Description (Include all actions which are either geographically or functionally related):

Level of Environmental Review Determination (indicate with “√”): __ (1) __ (2) __ (3) __ (4) __ (5)
Select One: (1) Exempt per 24 CFR 58.34, or (2) Categorically Excluded not subject to statutes per § 58.35(b), or (3) Categorically
Excluded subject to statutes per § 58.35(a), or (4) Environmental Assessment per § 58.36, or (5) EIS per 40 CFR 1500
In addition to the duties under the laws and authorities specified in 58.5 for assumption by Responsible Entities (RE) under the
laws cited in 58.1(b), RE must comply with the following requirements. Applicability of the following requirements does not
trigger the certification and release of funds procedure under this Part or preclude exemption of an activity under 58.34 (a) (12)
and/or the applicability of 58.35(b). However, the RE remains responsible for addressing the following requirements in its ERR
and meeting these requirements, where applicable, regardless of whether the activity is exempt under 58.34 or Categorically
Excluded under 58.35 (a) or (b).

(a) Federal Flood Insurance Purchase Requirements (do not apply to funds from Federal formula grants
made to a State).
1.

Does the project involve acquisition or construction (including rehabilitation) of structures in a community identified by the
Federal Emergency Management Agency (FEMA) as having special flood hazard areas (100 year and 500 year floodplains)?
Yes ___ No If “Yes,” go to (a)(2). If “No,” go to Question (b).

2.

Is the project located in 100 year flood plain (500 year floodplain for “critical” actions*)? Yes __ No
If “No,” go to Question (b).

3.

Is the community in which the project is located ( ) participating in the National Flood Insurance Program or, ( ) has less
than a year passed since FEMA notified the community concerning such hazards. (Please check one of the above depending
on the situation) Yes __ No____. Documentation of participation in the National Flood Insurance Program can be found
in the Environmental Review Record.

4.

*As defined in the U.S. Water Resources Council’s Floodplain Management Guidelines for Implementing Executive Order
11988.

(b)

If “Yes,” go to (a) (3).

Coastal Barriers Resources

Is the project to be undertaken located in the coastal Barrier Resources System, as amended by the Coastal Barrier
Improvement Act of 1990 (16 U.S.C. 3501)?
Yes ___ No . If “Yes,” Federal financial assistance may not be provided. If “No,” then go to Question (c).

(c)

Projects located in Close Proximity to Airports Contained on the HUD list of 24 CFR Part 51D
Covered Airports.

Does the project involve assistance, subsidy, or insurance for the purchase or sale of an existing property in a Runway Clear
Zone or Clear Zone as defined in 24 CFR Part 51D? Yes ___ No
If “Yes,” the buyer must be advised that the property is in a
runway Clear Zone or Clear Zone, what the implications of such a location are, and then there is a possibility that the property
may, at a later date, be acquired by the airport operator. The buyer must sign a statement acknowledging receipt of this
information. The implementation of this requirement must be made a condition in the environmental review findings and
recommendations for this project.
By signing below the Responsible Entity certifies in writing that each activity or project is categorically excluded and meets the
conditions specified for such exclusions under section 24 CFR 58.34(a). Please keep a copy of this determination in your project
files.
_________
Responsible Entity Certifying Official Name

Title (please print)

Responsible Entity Certifying Official Signature

Date

Appendix II-2
DCED‐CENS‐137 (7/09)
Commonwealth of Pennsylvania
Department of Community & Economic Development
Office of Community Development
400 North Street
th
4 Fl., Commonwealth Keystone Bldg.
Harrisburg, Pa 17120‐0225

Date:

Contract No.:
Grantee Name:
Address

Categorical Exclusion
(not subject to 58.5)
Funding Source:

CDBG

For information about this request contact:

HOME

ESG

NSP

ARC

CDBG-DR

Phone No./Email

Brief Description of your project:

I hereby certify that the above mentioned project has been reviewed and determined to be a Categorically
Excluded not subject to 58.5 per 24 CFR 58.35
Check all that apply indicate with “√”
1.

Tenant‐based rental assistance;

2.

Supportive services including, but not limited to, health care, housing services, permanent housing placement, day
care, nutritional services, short‐term payments for rent/mortgage/utility costs, and assistance in gaining access to
local, State, and Federal government benefits and services;

3.

Operating costs including maintenance, security, operation, utilities, furnishings, equipment, supplies, staff training
and recruitment and other incidental costs;

4.

Economic development activities, including but not limited to, equipment purchase, inventory financing, interest
subsidy, operating expenses and similar costs not associated with construction or expansion of existing operations;

5.

Activities to assist homebuyers to purchase existing dwelling units or dwelling units under construction, including
closing costs and down payment assistance, interest buy downs, and similar activities that result in the transfer of
title.

6.

Affordable housing pre‐development costs including legal, consulting, developer and other costs related to obtaining
site options, project financing, administrative costs and fees for loan commitments, zoning approvals, and other
related activities which do not have a physical impact.

7.

Approval of supplemental assistance (including insurance or guarantee) to a project previously approved under this
part, if the approval is made by the same responsible entity that conducted the environmental review on the original
project and re‐evaluation of the environmental findings is not required under Sec. 58.47.

If your project falls into any of the above categories, no Request for Release of Funds (RROF) is required. This form is
to be submitted to DCED for review and approval prior to drawing down funds. The responsible entity must also
maintain this document as a written record of the environmental review undertaken under this part for each project.
By signing below the Responsible Entity certifies in writing that each activity or project is Categorically Excluded (not
subject to 58.5) and meets the conditions specified for such determination per section 24 CFR 58.35(b). Please keep a
copy of this determination in your project files.
____________

__

____

__

Responsible Entity Certifying Official Name & Title (please print)
____________________

_____

Responsible Entity Certifying Official Signature __________________________________________Date _________

Compliance Documentation Checklist
24 CFR 58.6
Grant Recipient:
___________
Project Name:
_______
Project Description (Include all actions which are either geographically or functionally related):

Level of Environmental Review Determination (indicate with “√”): __ (1) __ (2) __ (3) __ (4) __ (5)
Select One: (1) Exempt per 24 CFR 58.34, or (2) Categorically Excluded not subject to statutes per § 58.35(b), or (3) Categorically
Excluded subject to statutes per § 58.35(a), or (4) Environmental Assessment per § 58.36, or (5) EIS per 40 CFR 1500
In addition to the duties under the laws and authorities specified in 58.5 for assumption by Responsible Entities (RE) under the
laws cited in 58.1(b), RE must comply with the following requirements. Applicability of the following requirements does not
trigger the certification and release of funds procedure under this Part or preclude exemption of an activity under 58.34 (a) (12)
and/or the applicability of 58.35(b). However, the RE remains responsible for addressing the following requirements in its ERR
and meeting these requirements, where applicable, regardless of whether the activity is exempt under 58.34 or Categorically
Excluded under 58.35 (a) or (b).

(a) Federal Flood Insurance Purchase Requirements (do not apply to funds from Federal formula grants
made to a State).
1.

Does the project involve acquisition or construction (including rehabilitation) of structures in a community identified by the
Federal Emergency Management Agency (FEMA) as having special flood hazard areas (100 year and 500 year floodplains)?
Yes ___ No If “Yes,” go to (a)(2). If “No,” go to Question (b).

2.

Is the project located in 100 year flood plain (500 year floodplain for “critical” actions*)? Yes __ No
If “No,” go to Question (b).

3.

Is the community in which the project is located ( ) participating in the National Flood Insurance Program or, ( ) has less
than a year passed since FEMA notified the community concerning such hazards. (Please check one of the above depending
on the situation) Yes __ No____. Documentation of participation in the National Flood Insurance Program can be found
in the Environmental Review Record.

4.

*As defined in the U.S. Water Resources Council’s Floodplain Management Guidelines for Implementing Executive Order
11988.

(b)

If “Yes,” go to (a) (3).

Coastal Barriers Resources

Is the project to be undertaken located in the coastal Barrier Resources System, as amended by the Coastal Barrier
Improvement Act of 1990 (16 U.S.C. 3501)?
Yes ___ No . If “Yes,” Federal financial assistance may not be provided. If “No,” then go to Question (c).

(c)

Projects located in Close Proximity to Airports Contained on the HUD list of 24 CFR Part 51D
Covered Airports.

Does the project involve assistance, subsidy, or insurance for the purchase or sale of an existing property in a Runway Clear
Zone or Clear Zone as defined in 24 CFR Part 51D? Yes ___ No
If “Yes,” the buyer must be advised that the property is in a
runway Clear Zone or Clear Zone, what the implications of such a location are, and then there is a possibility that the property
may, at a later date, be acquired by the airport operator. The buyer must sign a statement acknowledging receipt of this
information. The implementation of this requirement must be made a condition in the environmental review findings and
recommendations for this project.
By signing below the Responsible Entity certifies in writing that each activity or project is categorically excluded and meets the
conditions specified for such exclusions under section 24 CFR 58.34(a). Please keep a copy of this determination in your project
files.
_________
Responsible Entity Certifying Official Name

Title (please print)

Responsible Entity Certifying Official Signature

Date
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Civil Airport Definition
24 C.F.R. § 51.301 Definitions.
(c)Civil Airport. An existing commercial service airport as designated in the National Plan of
Integrated Airport Systems prepared by the Federal Aviation Administration (FAA) in
accordance with section 504 of the Airport and Airway Improvement Act of 1982.
The FAA provides definitions and classifications of airports here. A listing/map of airports and
the airports classification can be found here.
Definition of Airport Categories
1. Commercial Service Airports are publicly owned airports that have at least 2,500
passenger boardings each calendar year and receive scheduled passenger service.
Passenger boardings refer to revenue passenger boardings on an aircraft in service in air
commerce whether or not in scheduled service. The definition also includes passengers
who continue on an aircraft in international flight that stops at an airport in any of the 50
States for a non-traffic purpose, such as refueling or aircraft maintenance rather than
passenger activity. Passenger boardings at airports that receive scheduled passenger
service are also referred to as Enplanements.
1. Nonprimary Commercial Service Airports are Commercial Service Airports
that have at least 2,500 and no more than 10,000 passenger boardings each year.
2. Primary Airports are Commercial Service Airports that have more than 10,000
passenger boardings each year. Hub categories for Primary Airports are defined as
a percentage of total passenger boardings within the United States in the most
current calendar year ending before the start of the current fiscal year. For
example, calendar year 2014 data are used for fiscal year 2016 since the fiscal
year began 9 months after the end of that calendar year. The table above depicts
the formulae used for the definition of airport categories based on statutory
provisions cited within the table, including Hub Type described in 49 USC 47102.
2. Cargo Service Airports are airports that, in addition to any other air transportation
services that may be available, are served by aircraft providing air transportation of only
cargo with a total annual landed weight of more than 100 million pounds. "Landed
weight" means the weight of aircraft transporting only cargo in intrastate, interstate, and
foreign air transportation. An airport may be both a commercial service and a cargo
service airport.
3. Reliever Airports are airports designated by the FAA to relieve congestion at
Commercial Service Airports and to provide improved general aviation access to the
overall community. These may be publicly or privately-owned.
4. General Aviation Airports are public-use airports that do not have scheduled service or
have less than 2,500 annual passenger boardings (49 USC 47102(8)). Approximately 88
percent of airports included in the NPIAS are general aviation.
In cooperation with the aviation community, FAA completed two top down reviews of the
existing network of general aviation facilities included in the NPIAS. The results of these efforts
are contained in two reports (General Aviation Airports: A Nation Asset), which capture the
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diverse functions and economic contributions GA airport make to their communities and the
Nation. Five new categories for airports serving general aviation (includes nonprimary
commercial service, relievers and general aviation) were developed based on existing activity
levels. These roles are shown below.
General Aviation Airport Categories
Role

Description

National

Supports the national and state system by providing communities with access to
national and international markets in multiple states and throughout the United
States.

Regional

Supports regional economies by connecting communities to statewide and
interstate markets.

Local

Supplements communities by providing access to primarily intrastate and some
interstate markets.

Basic

Links the community with the national airport system and supports general
aviation activities (e.g., emergency services, charter or critical passenger
service, cargo operations, flight training and personal flying).

Unclassified Provides access to the aviation system.
Based on the HUD and FAA definitions, a “civil airport” under the HUD regulation is a
commercial service airport. Cargo Service, Reliever, and General Aviation Airports are not
included in the HUD definition, only Commercial Service Airports. This would include
nonprimary and primary Commercial Service Airports.
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NOTICE TO PROSPECTIVE BUYERS OF PROPERTIES LOCATED
IN RUNWAY CLEAR ZONES AND CLEAR ZONES

In accordance with 24 CFR 51.303(a)(3), this Notice must be given to anyone interested
in using HUD assistance, subsidy or insurance to buy an existing property which is
located in either a runway Clear Zone1 at a civil airport or a Clear Zone at a military
installation. The original signed copy of the Notice to Prospective Buyers must be
maintained as part of the project file on this action. [Instruction: fill out the area shown
in parentheses below.]
The property that you are interested in purchasing at (Insert: street address, city, state,
zip code) is located in the Runway Clear Zone/Clear Zone for (Insert: the name of the
airport/airfield, city, state).
Studies have shown that if an aircraft accident were to occur, it is more likely to occur
within the Runway Clear Zone/Clear Zone than in other areas around the airport /airfield.
Please note that we are not discussing the chances that an accident will occur, only where
one is most likely to occur.
You should also be aware that the airport/airfield operator may wish to purchase the
property at some point in the future as part of a clear zone acquisition program. Such
programs have been underway for many years at airports and airfield across the country.
We cannot predict if or when this might happen since it is a function of many factors,
particularly the availability of funds but it is a possibility.
We want to bring this information to your attention. Your signature on the space below
indicates that you are now aware that the property you are interested in purchasing is
located in a Runway Clear Zone/Clear Zone.

_________________________________________________
Signature of prospective buyer

_________________________________________________
Typed or printed name of prospective buyer

1

Also referred to as runway protection zone.

__________
Date

Chapter III - Steps for Categorically Excluded Subject To (CEST) Reviews
Projects that are CEST under Part 58.35(a) consist of activities that must comply with the related federal
laws and authorities listed in 58.5 and 58.6.

Step 1 – Create the Environmental Review Record (ERR)
Create the ERR using the suggested environmental review format for a CEST project: Part 58
Environmental Review – Format for Activities Categorically Excluded under 58.35(a)(CEST) (See Appendix
III – 1).

Step 2 –Project Description, Location, and Site Visit
The basics of what should be included in the project description was covered in Chapter 1; however, when
it comes to CEST reviews, it is important that the RE illustrate a detailed description of not only the scope
of work, but also any existing trends of the project site and surrounding area. The RE must determine the
scope of activity or activities comprising the project: considering all other related activity or activities that
may be grouped and aggregated as potential impact.
Review proposed project plans, blueprints, and designs. To assist in defining the project for CEST reviews,
the ER preparer is encouraged to review all existing plans that may have been previously developed for
the proposed project. These plans may include estimated scopes of work, engineering designs, market
studies, or independent environmental studies such as a Phase I Environmental Site Assessment.
Provide location/site information. As part of the project description, the ER preparer should illustrate a
clear understanding of the proposed project’s location, existing trends and conditions of the project site
and surrounding area, as well as provide a general sense of the project site’s proximity to features of
interest in the community. Site location should include street address, site map, and any additional
information that will make it easy for the ER preparer to locate the site.
•
•

Include a project location map as part of the project location. Sites such as Google Maps or Google
Earth can be used to produce the location map.
Include site location information such as the street address, parcel or lot number, and

Conduct a site visit. The ER preparer is encouraged to visit the project site, get representative
photographs of the site and surrounding area, and review pertinent maps, e.g. FEMA Flood Insurance Rate
Map (FIRM), wetland maps, and topography maps. Make use of mapping and satellite internet sites, such
as NEPAssist, to conduct a preliminary “site” visit from your desktop computer. A review of available
aerials and satellite images can assist with identifying potential red flags prior to going on site (e.g. identify
rail lines, airports, highways, above ground storage tanks, schools, hospitals, toxic/contaminated sites,
etc).

*The Getting Started: Conducting a Site Visit video shows how to prepare for and conduct
a site visit.
Include photographs. Photographs of the site with reference points to help identify the site. If a structure
is on the land, photographs of the front, side and rear of the structure should be submitted.

Step 3 – Compliance with Other Requirements at 58.6
Document in the ERR that the activity complies with the requirements listed in 24 CFR 58.6:
•
•
•

Airport Hazards
Coastal Barrier Resources
Flood Insurance

See Chapter 2 – Step 2 for detailed guidance on how to comply with the factors above.

Step 4 - Compliance with Related Laws and Authorities at 58.5
In addition to the Other Requirements at 58.6, projects that are CEST under Part 58.35(a) must comply
with the related federal laws and authorities listed in 24 CFR Part 58.5. It is the duty of the RE to ensure
that the project complies with each of these laws and authorities. Each compliance determination must
be supported by documentation in the ERR.
Compliance Factors: Statutes,
Executive
Orders,
and
Regulations listed at 24 CFR §58.5
and §58.6

Are
formal
compliance
steps
or
mitigation
required?

Compliance determinations

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 & 58.6
Airport Hazards

Yes

No

Yes

No

24 CFR Part 51 Subpart D
Coastal Barrier Resources
Coastal Barrier Resources Act, as
amended by the Coastal Barrier
Improvement Act of 1990 [16 USC
3501]
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Flood Insurance

Yes

No

Flood Disaster Protection Act of
1973 and National Flood
Insurance Reform Act of 1994 [42
USC 4001-4128 and 42 USC
5154a]
STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 & 58.5
Clean Air

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Clean Air Act, as amended,
particularly section 176(c) & (d);
40 CFR Parts 6, 51, 93
Coastal Zone Management
Coastal Zone Management Act,
sections 307(c) & (d)
Contamination
Substances

and

Toxic

24 CFR Part 50.3(i) & 58.5(i)(2)
Endangered Species
Endangered Species Act of 1973,
particularly section 7; 50 CFR Part
402
Explosive
Hazards

and

Flammable

24 CFR Part 51 Subpart C
Farmlands Protection
Farmland Protection Policy Act of
1981,
particularly
sections
1504(b) and 1541; 7 CFR Part 658
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Floodplain Management

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Executive
Order
11988,
particularly section 2(a); 24 CFR
Part 55
Historic Preservation
National Historic Preservation Act
of 1966, particularly sections 106
and 110; 36 CFR Part 800
Noise Abatement and Control
Noise Control Act of 1972, as
amended
by
the
Quiet
Communities Act of 1978; 24 CFR
Part 51 Subpart B
Sole Source Aquifers
Safe Drinking Water Act of 1974,
as amended, particularly section
1424(e); 40 CFR Part 149
Wetlands Protection
Executive
Order
11990,
particularly sections 2 and 5
Wild and Scenic Rivers
Wild and Scenic Rivers Act of
1968, particularly section 7(b)
and (c)
ENVIRONMENTAL JUSTICE
Environmental Justice
Executive Order 12898
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NOTE: What Constitutes as Formal Compliance?
Formal compliance steps would be considered when the RE finds that a law or authority is “triggered”
and can no longer convert to exempt. Possible examples of this could include:
➢ A project site is located within a floodplain, or
➢ A project has the potential to effect historic properties, or
➢ Research with FWS or a PNDI hit shows that there is potential for endangered species to be close
to the project site.
Even if the project is ultimately brought into compliance after further evaluation, the RE would still need
to check “Yes” for whether formal compliance steps or mitigation required column of the Related Laws
and Authorities Checklist. If one or more “Yes,” is checked in the Checklist, the RE would proceed with
publishing Notice of Intent to Request Release of Funds (NOI-RROF) and submitting the Request for
Release of Funds (Appendix III-18a) to DCED.
If, after evaluating all the related laws and authorities, the RE finds that there are no laws or authorities
“triggered,” the review can “convert to exempt.” A public notice and a certified RROF form would not be
required.

Please refer to the following guidance on how to comply with the factors listed under 58.5:
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Clean Air
The Clean Air Act was implemented to remedy the
damaging effects that bad air quality can have on
human health and the environment. Although it is a
federal act applied nationally, much of the work and
planning is done at the state and local level to tailor
air quality requirements to local needs. The Act was
most recently revised in 1990, when major changes
were enacted.
The Clean Air Act is administered by the U.S.
Environmental Protection Agency (EPA), which sets
National Ambient Air Quality Standards (NAAQS).
These are limits on certain “criteria” air pollutants,
including limits on how much of these pollutants can
be in the air anywhere in the United States.
Geographic areas that are in compliance with
standards are called “attainment areas,” while areas that do not meet standards are called
“nonattainment” areas. The location of areas designated by U.S. EPA as polluted under the Clean Air Act
is documented in the U.S. EPA’s Green Book on Nonattainment Areas for Criteria Pollutants.
In addition to the EPA, the Clean Air Act is administered by state, tribal, and local agencies, which are
responsible for developing local solutions to air quality problems. States must develop State
Implementation Plans (SIPs) to regulate their state air quality.
In order to show compliance with the NAAQS, projects funded by HUD must demonstrate that they
conform to the appropriate SIP.
HUD Guidance
Does your project include new construction or conversion of land use facilitating the development of
public, commercial, or industrial facilities OR five or more dwelling units?
Federal projects must conform to Clean Air Act requirements if they may constitute a significant new
source of air pollution. If your project does not involve new construction or conversion of land use as
indicated above, it can be assumed that its emissions are below de minimis levels and the project is in
compliance with the Act.
If so, is your project’s county or air quality management district in nonattainment or maintenance status
for any criteria pollutants?
Refer to the EPA’s Green Book on Nonattainment Areas for Criteria Pollutants to determine the
compliance status of the county or air quality management district where you project is located for each
criteria pollutant.
If your project’s county or air quality management district is in attainment status for all criteria pollutants,
the project is in compliance with the Clean Air Act. Otherwise, determine which criteria pollutants are in
nonattainment or maintenance status and proceed to step 3.
If so, do estimated emissions levels for your project exceed de minimis emissions levels for the
nonattainment or maintenance level pollutants?
|DCED Environmental R e v i e w P o l i c y a n d P r o c e d u r e s M a n u a l

III-6
Sept 2019

In a nonattainment or maintenance area, a conformity determination is required for each pollutant where
the project’s total direct and indirect emissions exceed de minimis levels. You can contact your Air Quality
District for help with making this determination and to obtain documentation, or you may make the
determination yourself by locating the applicable de minimis levels and estimating the levels of your
project.
Refer to EPA’s Conformity determination thresholds at 40 CFR 93.153 to determine the de minimis level
for each nonattainment or maintenance level pollutant. Emissions modeling sites, such as caleemod.com,
as well as EPA Conformity determination thresholds at 40 CFR 93.153 may assist with determining
estimated emissions levels of your project. Again, you may also contact your Air Quality District for
assistance. Correspondence from the Air Quality District may serve as documentation for purposes of this
question.
If the project’s estimated emissions levels are below de minimis levels for all nonattainment or
maintenance pollutants, the project is in compliance with the Clean Air Act and no further action is
required. Record all estimated emissions levels as well as all documents used to make your determination
in the Environmental Review Record.
If the estimated emissions levels exceed de minimis levels, determine whether the project can be
brought into compliance with the SIP through modification or mitigation.
If the project cannot be brought into compliance with the SIP, it cannot proceed as designed.
Compliance and Documentation
The environmental review record should contain one of the following:
 A determination that the project does not include new construction or conversion

of land use facilitating the development of public, commercial, or industrial
facilities OR five or more dwelling units. (No formal compliance steps required)
 Documentation that the project’s county or air quality management district is not
in nonattainment or maintenance status for any criteria pollutants (No formal
compliance steps required)
 Evidence that estimated emissions levels for the project do not exceed de minimis
emissions levels for the nonattainment or maintenance level pollutants (This is
considered formal compliance steps and triggers need for NOI-RROF)
 A determination that the project can be brought into compliance with the State
Implementation Plan (SIP) through modification or mitigation, including
documentation on how the project can be brought into compliance (This is
considered formal compliance steps and triggers need for NOI-RROF)
View Clean Air - Worksheet.
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Coastal Zone Management
Coastal resources and ecosystems are particularly
vulnerable to the effects of urbanization. They encompass
sensitive soils and vegetation as well as unique land forms
like barrier reefs and wetlands that play an important part
in the health and protection of upland areas.
The Coastal Zone Management Program (CZMP) is
authorized by the Coastal Zone Management Act (CZMA)
of 1972 (16 U.S.C. 1451 et seq) and administered at the
federal level by the Coastal Programs Division within the
National Oceanic and Atmospheric Administration's Office of Ocean and Coastal Resource Management
(NOAA-OCRM).
NOAA’s Coastal Programs Division is responsible for advancing national coastal management objectives
and maintaining and strengthening state and territorial coastal management capabilities. It supports
states through financial assistance, mediation, technical services and information, and participation in
priority state, regional, and local forums. Federal assistance to applicant agencies for activities affecting
any coastal use or resource is granted only when such activities are consistent with federally approved
state coastal zone management plans.
Projects that can affect the coastal zone must be carried out in a manner consistent with the state coastal
zone management program under Section 307(c) and (d) of the Act, as amended. For HUD policy, see 24
CFR 58.5(c) or 24 CFR 50.4(c)(2).
HUD Guidance
Does your state have a designated coastal zone?
If so, is the project located in, or does it affect, a coastal zone as defined in the state’s coastal
management plan?
If so, does the project include activities that are subject to state review? Refer to your state Coastal
Management Program (CMP) website for listed activities.
If so, is the project consistent with the State's coastal zone management program? Work with the state
coastal commission to obtain a consistency determination.
Compliance and Documentation
The environmental review record should contain one of the following:
 A general location map establishing the project is located in a state where there

are no coastal zones or documentation showing the State is not participating in
the CZM program (No formal compliance steps required)
 If the project is in a state with a coastal zone, a statement or map from the local
planning department, state coastal commission, or district as evidence the
project is not in the CZMA. (This is considered formal compliance steps and
triggers need for NOI-RROF)
 A determination that the project activities are not subject to state review (This is
considered formal compliance steps and triggers need for NOI-RROF)
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 A federal consistency determination from the state coastal commission, including

a description of any necessary mitigation (This is considered formal compliance
steps and triggers need for NOI-RROF).
View Coastal Zone Management - Worksheet.
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Contamination & Toxic Substances
It is HUD policy, as described in 24 CFR Part 58.5(i)(2), that:
1. All property proposed for use in HUD programs be free
of hazardous materials, contamination, toxic chemicals
and gases, and radioactive substances, where a hazard
could affect the health and safety of occupants or
conflict with the intended utilization of the property.
2. Environmental review of multifamily and non-residential
properties shall include evaluation of previous uses of
the site and other evidence of contamination on or near
the site, to assure that occupants of proposed sites are
not adversely affected by the hazards.
3. Particular attention should be given to any proposed site on or in the general proximity of such
areas as dumps, landfills, industrial sites, or other locations that contain, or may have contained,
hazardous wastes.
4. The responsible entity shall use current techniques by qualified professionals to undertake
investigations determined necessary.
It is therefore essential that responsible entities, potential grant applicants, and other HUD program
participants become familiar with the potential environmental issues involving property before leasing,
optioning, and/or acquiring the property. Unknowing individuals or parties that acquire contaminated
property with good intentions could face liability for clean-up costs under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), third party lawsuits, and costly delays
in implementing the project.
HUD Guidance
Were any on-site or nearby toxic, hazardous, or radioactive substances found that could affect the
health and safety of project occupants or conflict with the intended use of the property?
Sites known or suspected to be contaminated by toxic chemicals or radioactive materials include but are
not limited to sites: (i) listed on an EPA Superfund National Priorities or CERCLA List, or equivalent State
list; (ii) located within 3,000 feet of a toxic or solid waste landfill site; or (iii) with an underground storage
tank. For any of these conditions, the grantee must provide an ASTM Phase I report.
FHA-insured projects should refer to program guidance and to Chapter 9 of the MAP (Multifamily
Accelerated Processing) Guide to comply with toxics and site contamination. Non-FHA projects should
identify the potential for hazardous substances or materials that may affect the health and safety of the
users of the property as follows:
•

Review databases maintained by U.S. EPA and state, local, and tribal environmental quality
departments or agencies to screen for potential on-site and off-site facilities that could pose
health and safety problems and toxic clean-up sites that are presently under analysis or
remediation.

•

Investigate previous uses of the site. Site inspections and building and use permit records as well
as Sanborn Co. maps show previous land uses which could have left toxic residues. Other methods
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of evaluation include performing a site walk, interviewing property owners or managers and local
officials, and analyzing local land use records, permits, and violations.
•

When site conditions indicate that the subject property is contaminated or likely contaminated
by toxic substances, hazardous materials or petroleum products, one shall provide an ASTM
certified Phase I ESA report, or other studies where applicable. Any hazards that are identified
should be evaluated for the potential to affect the health and safety of the occupants and endusers. Contact your local HUD field environmental officer for further technical assistance in this
regard.

The HUD Site-Specific Field Contamination Checklist (Appendix III-13) has been included in this manual to
assist grantees in identifying potential contamination.
Can adverse environmental impacts be mitigated?
Use mitigation to prevent the hazard from affecting the health and safety or project occupants, or
remediate the contaminated property and work with the appropriate state agency.
Compliance and Documentation
For non-FHA-insured programs, the environmental review record should contain one of
the following:
 Evidence the site is not contaminated (for multifamily housing projects this

includes on site and off site contamination and previous uses of the site); a Phase
I Environmental Site Assessment is strongly encouraged for multifamily and nonresidential projects (Project is in compliance, no formal steps required)
 Evidence supporting a determination the hazard will not affect health and safety
of the occupants or conflict with the intended use of the site, including any
mitigation measures used (This is considered formal compliance steps and
triggers need for NOI-RROF)
 Documentation the site has been cleaned up according to EPA or state standards
for residential properties, which requires a letter of “No Further Action” (NFA)
required from the appropriate state department/agency, or a RAO letter from the
LSRP (This is considered formal compliance steps and triggers need for NOI-RROF)
View Site Contamination (Single Family) - Worksheet.
View Site Contamination (Multi-Family) - Worksheet.
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Endangered Species
The
Endangered
Species Act (ESA) of
1973, as amended,
and its implementing
regulations
were
designed to protect
and recover species
in
danger
of
extinction and the
ecosystems that they
depend upon. When
passed, the ESA
spoke specifically to
This Photo by Unknown Author is licensed under CC BY-NC-ND
the value - tangible
and intangible - of conserving species for future generations. In passing the Act, Congress recognized
another key fact that subsequent scientific understanding has only confirmed: the best way to protect
species is to conserve their habitat.
Under Section 7 of the ESA, the federal government and each of its agencies have a statutory mandate to
use their powers for the conservation of species. Each agency must ensure that any action it authorizes,
funds, or carries out is not likely to jeopardize the continued existence of a listed species in the wild or
destroy or adversely modify its critical habitat.
The ESA is jointly administered by the Secretaries of the Interior and Commerce. The U.S. Fish and Wildlife
Service (FWS) is responsible for terrestrial and freshwater species and the National Marine Fisheries
Service (NMFS) is responsible for marine species and anadromous fish, such as salmon. Collectively
referred to as the Services, these offices are responsible for listing species under their authority as
threatened or endangered as appropriate. If an agency determines that a proposed action may affect one
or more listed species, it must formally consult with the Service office or offices responsible for the
affected species.
The environmental review must consider potential impacts of the HUD-assisted project to endangered
and threatened species and critical habitats. The review must evaluate potential impacts not only to any
listed but also to any proposed endangered or threatened species and critical habitats. This responsibility
is cited in environmental procedures at 24 CFR 58.5(e) and 24 CFR 50.4 (e).
HUD Guidance
Does the project involve any activities that have the potential to affect species or habitats?
The first step in complying with section 7 of the ESA is to determine whether the project includes any
activities with the potential to affect any species or habitats. A No Effect determination can be made if
none of the activities involved in the project have potential to affect species or habitats. Examples of
actions without potential to affect listed species may include: rental assistance, purchasing existing
buildings, completing interior renovations to existing buildings, and replacing exterior paint or siding on
existing buildings.
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Additionally, you may be able to determine that the project will have No Effect on listed species or
designated critical habitats based on an applicable letter of understanding, memorandum of agreement,
programmatic agreement, or local checklist. Consult your Field Environmental Officer or local HUD office’s
environmental guidance website to determine if this option is available in your area.
If you are able to determine based on the types of activities involved in your project that it will have No
Effect on listed species or designated critical habitats, the project is in compliance with the ESA. Describe
your analysis and conclusions in the environmental review record (ERR), including references to local
agreements and checklists if applicable.
If so, are federally listed species or designated critical habitats present in the action area?
To determine whether there are federally listed species or designated critical habitats in the action area,
first define the action area. For purposes of the ESA, the “action area” includes all areas that your project
will affect either directly, indirectly, and/or cumulatively, and is not merely the immediate area involved
in the project. (50 CFR 402.02) Next, obtain a list of protected species from the Services. This information
is available through FWS’s online tool, IPaC, on the FWS Website, or you may contact your local
FWS and/or NMFS offices directly.
If there are no federally listed species or designated critical habitats in the action area, you may make a
determination that the project will have No Effect and is in compliance with the ESA. This finding is
appropriate if the species list indicates that there are no listed species in the project area, or if there is no
potential habitat in the project area (i.e. the project is urban infill). The ERR should include all documents
used to make this determination, including letters from the Services, species lists from the Services’
websites, surveys and/or other documents and analysis showing that there are no species in the action
area.
What effects, if any, will the project have on federally listed species or designated critical habitat?
There are three possible determinations: No Effect; May Affect, Not Likely to Adversely Affect; and May
Affect, Likely to Adversely Affect.
A No Effect determination can be made if the project has no potential to have any effect on any listed
species or designated critical habitats. This finding is appropriate if the project has no potential to affect
any species or habitats (see first question) or if there are no federally listed species or designated critical
habitats in the action area (see second question). Finally, you may also make a finding of No Effect if you
determine, based on any listed species in the area and the specifics of your project, that there are no
potential impacts. However, this finding must be based on technically valid information. For example, if
there are species present, and a habitat assessment shows that there is no suitable habitat in the project
area, then an No Effect finding can be made based on habitat assessment. No Effect projects do not
require consultation, but the ERR should include thorough analysis and documentation supporting the
determination.
A project May Affect, but is Not Likely to Adversely Affect listed species and/or critical habitats if all
potential effects will be beneficial, discountable, or insignificant. A project whose impacts on listed species
and/or critical habitats may be greater than beneficial, discountable, or insignificant is considered Likely
to Adversely Affect.
Consult with the Services as necessary.
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The federal funding agency is responsible for interacting with the Fish and Wildlife Services or the National
Marine Fisheries Service (the Services). This may be either HUD itself or a representative of the
Responsible Entity’s organization if the review is prepared under 24 CFR Part 58. It is the responsibility of
the federal funding agency to make the determination and conduct all consultation. It is not appropriate
for a consultant or other non-federal entity to consult directly with the Services, although they may
provide information to the federal agency for it to make its determination.
If the project will have No Effect on listed species or critical habitats, there is no need to consult with the
Services. The ERR should contain evidence the habitat will not be altered or species be affected (e.g.
species list; habitat assessment conducted by a qualified expert; letter from local planning or natural
resource departments; contracted study).
If the project May Affect listed species and/or critical habitats, consultation is required. Initiate
consultation by preparing a biological evaluation or assessment and sending it to the appropriate Service
office or offices with a request for consultation.
Informal consultation is required if the project is found Not Likely to Adversely Affect. The Services may
either concur with the finding or find that formal consultation is required. If the Services concur with the
finding that the project is Not Likely to Adversely Affect, consultation is complete. The ERR should contain
all documentation, including the biological evaluation and concurrence(s).
Formal consultation is required if the project is found Likely to Adversely Affect. Work with the Services
to ensure that the project is not likely to jeopardize listed species or destroy or adversely modify critical
habitat. Incorporate all appropriate mitigation measures into project plans, and include in the ERR all
documentation, including the biological evaluation or assessment and biological option(s) issued by the
Services.
Compliance and Documentation
The environmental review record should contain one of the following:
 No Effect, including a determination that the project does not involve any

activities that have a potential to affect species or habitats, evidence that there
are no federally listed species in the area, or other analysis supporting a No Effect
finding
 May Affect, Unlikely to Adverse Affect, including all correspondence with the Fish
and Wildlife Service or the National Marine Fisheries Service
 Likely to Adversely Affect, including all correspondence with the Fish and Wildlife
Service or the National Marine Fisheries Service
View Endangered Species - Worksheet.
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Explosive and Flammable Facilities
There are inherent potential dangers associated with
locating HUD-assisted projects near hazardous facilities
which store, handle, or process hazardous substances of
a flammable or explosive nature. Project sites located too
close to facilities handling, storing or processing
conventional fuels, hazardous gases or chemicals of an
explosive or flammable nature may expose occupants or
end-users of a project to the risk of injury in the event of
an explosion.
Blast overpressure and thermal radiation standards are used as a basis for calculating acceptable
separation distances (ASDs) for HUD-assisted projects from specific, stationary hazardous operations
which store, handle, or process substances of fire or explosive prone nature. HUD-assisted projects must
meet ASDs or else mitigation measures must be undertaken.
HUD Guidance
When considering explosive and flammable facilities in the context of HUD-assisted projects, two lines of
inquiry are appropriate:

1. Aboveground stationary storage tanks near the project
Does this project include any of the following activities: development, construction, rehabilitation that
will increase residential densities, or conversion?
If so, within 1 mile of the project site, are there any current or planned stationary aboveground storage
containers:
• Of more than 100-gallon capacity, containing common liquid industrial fuels OR
• Of any capacity, containing hazardous liquids or gases that are not common liquid industrial fuels?
For a list of common industrial fuels, consult Appendix I of the Regulation and HUD’s guidebook
“Acceptable Separation Distance.” Stationary aboveground containers that store natural gas and have
floating tops are excluded from 24 CFR 51, Subpart C as well as underground storage containers, mobile
conveyances (tank trucks, barges, rail road tank cars), and pipelines, such as high-pressure natural gas
transmission pipelines or liquid petroleum pipelines. If your project is a single family (1-4 unit) FHA-insured
property, do not include/identify tanks that are ancillary to the operation of your project (e.g., comfort
heating, cooking, water heating) because they are excluded from 24 CFR 51, Subpart C.
Is the Separation Distance from the project acceptable based on standards in the regulation?
The Acceptable Separation Distance (ASD) can be calculated based on the volume of the container, the
contents, and whether or not the container is diked. A diked container is not the same as a double walled
container. A doubled-walled container, for ASD calculations, is a container without a dike, and it shall be
evaluated as a single-walled container. The regulation only considers storage tank contents that are
products classified as flammable or combustible. This information can be found in the Material Safety
Data Sheet. Once the volume of the container (gallons), dike dimensions, and phase of state of the product
(liquid or gas) are known, the ASD can be calculated by either using HUD’s ASD Electronic Assessment
Tool.

|DCED Environmental R e v i e w P o l i c y a n d P r o c e d u r e s M a n u a l

III-15
Sept 2019

The ASD is measured from the center of the assessed container to the perimeter of the proposed HUD–
assisted project site. If the ASD is not met, mitigation is required, or another site must be considered.
Options to mitigation are discussed in the HUD guidebook Acceptable Separation Distance.
If the separation distance is not acceptable, a barrier is required to mitigate the project. Otherwise, the
project should be moved to a different location. Work with a licensed engineer to determine whether an
existing barrier (natural or man-made) is sufficient mitigation or to design a barrier. For more guidance
on barriers and mitigation, contact Nelson Rivera, a licensed engineer at HUD,
at nelson.a.rivera@hud.gov or 202-402-4455.

2. Hazardous facilities included in the project
Does the proposed HUD-assisted project include a hazardous facility (a facility that mainly stores,
handles or processes flammable or combustible chemicals such as bulk fuel storage facilities and
refineries)?
If so, is the hazardous facility located at an acceptable separation distance from residences and any
other facility or area where people may congregate or be present?
See guidance above on calculating the ASD.
Compliance and Documentation
The environmental review record should include:
One of the following on aboveground storage tanks:
 A determination that the project does not include development, construction,
rehabilitation that will increase residential densities, or conversion (No formal
compliance steps required)
 Evidence that within one mile of the project site there are no current or planned
stationary aboveground storage containers of more than 100-gallon capacity
containing common liquid industrial fuels or of any capacity containing hazardous
liquids or gases that are not common liquid industrial fuels (No formal compliance
steps required)
 A determination along with all supporting documentation that the separation
distance of such containers from the project is acceptable (This is considered formal
compliance steps and triggers need for NOI-RROF)
 Documentation of the existing or planned barrier that would serve as sufficient
mitigation, including correspondence with a licensed engineer (This is considered
formal compliance steps and triggers need for NOI-RROF)
AND one of the following on hazardous facilities:
 A determination that the project does not include a hazardous facility (No formal
compliance steps required)
 A determination along with all supporting documentation that the hazardous facility
is located at an acceptable separation distance from residences and any other facility
or area where people may congregate or be present (This is considered formal
compliance steps and triggers need for NOI-RROF)
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 Documentation of the existing or planned barrier that would serve as sufficient

mitigation, including correspondence with a licensed engineer (This is considered
formal compliance steps and triggers NOI-RROF)
View Explosive and Flammable Facilities - Worksheet.
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Farmlands Protection
The importance of farmlands to the national and local
economy requires the consideration of the impact of
activities on land adjacent to prime or unique
farmlands. The purpose of the Farmland Protection
Policy Act (7 U.S.C. 4201 et seq, implementing
regulations 7 CFR Part 658, of the Agriculture and
Food Act of 1981, as amended) is to minimize the
effect of Federal programs on the unnecessary and
irreversible conversion of farmland to nonagricultural
uses.
The Act does not apply to projects already in or committed to urban development or those that could
otherwise not convert farmland to non-agricultural uses. However, land that meets the definition of prime
or unique farmlands or is determined to be of statewide or local significance (with concurrence by the
U.S. Secretary of Agriculture) is subject to the Act. In some states agricultural lands are protected from
development by agricultural districting, zoning provisions, or special tax districts.
HUD Guidance
Does your project include any activities, including new construction, acquisition of undeveloped land,
or conversion, that could potentially convert one land use to another?
Federal projects are subject to FPPA requirements if they may irreversibly convert farmland to a nonagricultural use. A finding of compliance with the requirements of the Farmland Protection Policy Act of
1981 (7 U.S.C. 4201 et seq.) must be made for assisted new construction activities, the acquisition of
undeveloped land, and conversion projects.
If so, does your project meet one of the following exemptions?
• Construction limited to on-farm structures needed for farm operations
• Construction limited to new minor secondary (accessory) structures such as a garage or storage shed
• Project on land used for water storage
• Project on land already in or committed to urban development (7 CFR 658.2(a))
Farmland subject to FPPA requirements does not have to be currently used for cropland. USDA/NRCS
regulations contained at 7 CFR Part 658.2 define “committed to urban development” as land with a
density of 30 structures per 40-acre area; lands identified as ‘‘urbanized area’’ (UA) on the Census Bureau
Map or as urban area mapped with a ‘‘tint overprint’’ on USGS topographical maps; or as ‘‘urban-builtup’’ on the USDA Important Farmland Maps. Note that land “zoned” for development, i.e. non-agricultural
use, does not exempt a project from compliance with the FPPA.
If not, does “Important Farmland,” including prime farmland, unique farmland, or farmland of
statewide or local importance regulated under the FPPA occur on the project site?
Important Farmland includes prime farmland, unique farmland, and/or land of statewide or local
importance. (7 CFR 658.2(a)).
• “Prime farmland” is land that has the best combination of physical and chemical characteristics for
producing food, feed, fiber, forage, oilseed, and other agricultural crops with minimum inputs of
fuel, fertilizer, pesticides, and labor, and without intolerable soil erosion, as determined by the
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•

•

Secretary of Agriculture. Prime farmland includes land that possesses the above characteristics but
is being used currently to produce livestock and timber. It does not include land already in or
committed to urban development or water storage.
“Unique farmland” is land other than prime farmland that is used for production of specific highvalue food and fiber crops, as determined by the Secretary. It has the special combination of soil
quality, location, growing season, and moisture supply needed to economically produce sustained
high quality or high yields of specific crops when treated and managed according to acceptable
farming methods. Examples of such crops include citrus, tree nuts, olives, cranberries, fruits, and
vegetables.
Farmland of statewide or local importance has been determined by the appropriate State or unit of
local government agency or agencies to be significant.

Use the following resources to determine whether Important Farmland is present:
• USDA Natural Resources Conservation Service’s (NRCS) Web Soil Survey
• Check with your city or county’s planning department and ask them to document if the project is on
land regulated by the FPPA (note that zoning important farmland as non-agricultural does not
exempt it from FPPA requirements)
• Contact NRCS at the local USDA service center or your NRCS state soil scientist for assistance
If so, consider alternatives to completing the project on important farmland and means of avoiding
impacts to Important Farmland.
Complete form Appendix III-2: AD-1006, “Farmland Conversion Impact Rating ” and contact the state soil
scientist before sending it to the local NRCS District Conservationist. Preparers of HUD environmental
review records must complete Parts I, III, V, VI, and VII of form AD-1006. NRCS will complete Parts II and
IV of the form. Part VII combined scores over 160 points require the evaluation of at least one alternative
project site. NRCS has 45 days to make a determination. NRCS will return form AD-1006 to you. Corridor
projects that go over several tracts, such as railroads, utility lines, highways, etc. require completion
of Appendix III-3: NRCS-CPA-106.
Work with NRCS to minimize the impact of the project on the protected farmland. When you have
finished with your analysis, return a copy of Form 1006 to the USDA-NRCS State Soil Scientist or his/her
designee informing them of your determination.
Compliance and Documentation
The environmental review record should contain one of the following:
 A determination that the project does not include any activities, including new

construction, acquisition of undeveloped land, or conversion, that could
potentially convert one land use to another (No formal compliance steps
required)
 Evidence that the exemption applies, including all applicable maps (No formal
compliance steps required)
 Evidence supporting the determination that “Important Farmland,” including
prime farmland, unique farmland, or farmland of statewide or local importance
regulated under the FPPA does not occur on the project site (This is considered
formal compliance steps and triggers need for NOI-RROF)
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 Documentation of all correspondence with NRCS, including the completed AD-

1006 and a description of the consideration of alternatives and means to avoid
impacts to Important Farmland (This is considered formal compliance steps and
triggers need for NOI-RROF)
View Farmlands Protection - Worksheet.
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Floodplain Management
Executive Order 11988 - Floodplain
Management
requires
Federal
activities to avoid impacts to
floodplains and to avoid direct and
indirect support of floodplain
development
to
the
extent
practicable. The Federal Emergency
Management
Agency
(FEMA)
designates floodplains as geographic
zones subject to varying levels of flood
risk. Each zone reflects the severity or
type of potential flooding in the area.
The FEMA
Map
Service
Center provides this information in
the form of FEMA Flood Insurance
Rate Maps (FIRMs) or Flood Hazard
Boundary Map.
HUD’s regulations in 24 CFR Part 55 outline HUD’s procedures for complying with EO 11988. Part 55
applies to all HUD actions that could be harmed or cause harm if located in a floodplain, including but not
limited to proposed acquisition, construction, demolition, improvement, disposition, and financing
actions under any HUD program. The purpose of Part 55 is not in most cases to prohibit actions in a
floodplain, but to provide the method for HUD projects to comply with EO 11988 and avoid unnecessary
impacts.
Terminology and Basic Requirements
Special Flood Hazard Areas (SFHAs) are areas designated by FEMA as having a heightened risk of flooding.
100-Year Floodplains (or 1 Percent Annual Chance Floodplains) are areas near lakes, rivers,
streams, or other bodies of water with at least a 1% chance of flood occurrence in any given year.
HUD projects within a 100-Year Floodplain must complete the 8-Step Decision-making Process
(Appendix III-4) to determine whether there are practicable alternatives to locating the project in
the floodplain, unless an exception in section 55.12 applies.
A Regulatory Floodway comprises the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height. This is the segment of the
floodplain that will generally carry flow of flood waters during a flood and is typically the area of
greatest risk to structures in the floodplain. HUD financial assistance is prohibited in floodways
unless an exception in section 55.12(c) applies or the project is a functionally dependent use (e.g.
dams, marinas, and port facilities) or a floodplain function restoration activity.
Coastal High Hazard Areas (or V Zones) are areas along the coasts subject to inundation by the
1% annual chance flood event with additional hazards associated with storm or tidal induced
waves... Because of the increased risks associated with V Zones, Part 55 prohibits critical actions
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and new construction in these areas unless an exception in section 55.12(c) applies or the project
is a functionally dependent use, and otherwise requires the action to be designed for location in
a Coastal High Hazard Area.
Non-Special Flood Hazard Areas are areas with moderate-to-low risk of flooding; however, it is important
to remember that floods still occur frequently in these areas. One in four NFIP claims occur outside of
SFHAs.
500-Year Floodplains (or .2 Percent Annual Chance Floodplains) are areas with at least a .2%
chance of flood occurrence in any given year. HUD requires critical actions (e.g. hospitals, nursing
homes, police stations, fire stations, and roadways providing sole egress from flood-prone areas)
to comply with Part 55 when they are located in the 500-year floodplain.
For more information on basic responsibilities and definitions, refer to 24 CFR 55.1 and 55.2. For more
detailed information on the different types of floodplains, see FEMA Flood Zones.
Complying with 24 CFR Part 55
HUD has prepared flow charts illustrating how to comply with Part 55 for non-critical actions (Appendix
III-5) and critical actions (Appendix III-6).

Step 1: Determine whether any of the exceptions at 55.12(c) apply.
Under 55.12(c), certain projects are exempt from Part 55. The projects are not required to complete the
8-Step Process, and they may be able to proceed despite the presence of a floodway or coastal high hazard
area.
Activities listed in 55.12(c) include floodplain restoration, minor amendments to previously approved
actions, sites where FEMA has issued a final Letter of Map Revision or final Letter of Map Amendment,
actions that are Categorically Excluded Not Subject to 50.4 or 58.5, and sites where the “incidental
floodplain exception” applies.
The incidental floodplain exception may exempt a project from Part 55 where only a small portion of the
project site contains a floodplain. It is important to note that the entire floodplain must be incidental,
meaning that this exception does not apply if any buildings or improvements exist within the SFHA.
Projects may be exempted under the incidental floodplain exception if:
1. No new or existing buildings or improvements occupy or modify the 100-year floodplain,
floodway, coastal high hazard area, or – for critical actions – the 500-year floodplain
2. Provisions are made for site drainage that will not adversely affect any wetland, AND
3. A permanent covenant is placed on the property's continued use to preserve the floodplain.
For a visual representation of the incidental floodplain exception, see Incidental Floodplain Exception,
Illustrated.

Step 2: Determine whether the project site contains a floodplain.
If the project is not exempt under section 55.12(c), use a FEMA Flood Insurance Rate Map (FIRM) to
determine whether the project is in or near a floodplain. In most areas, Flood Insurance Rate Maps (FIRMs)
are available online through the FEMA Map Service Center. When FEMA provides Advisory Base Flood
Elevations (ABFE) or preliminary FIRMs and studies, HUD or the responsible entity must use the latest of
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these sources unless the ABFE or preliminary FIRM allow a lower Base Flood Elevation (BFE) than the
current FIRM and FIS. Where available, FEMA maps indicate floodplains as follows:
• 100-year floodplains are designated as Zone A1–30, AE, A, AH, AO, AR, or A99.
• 500-year floodplains are designated as Zone B or a shaded Zone X.
• Floodways are designated as Zone AE hatched.
• Coastal high hazard areas are designated on a Flood Insurance Rate Map (FIRM) under FEMA
regulations as Zone V1–30, VE, or V.
For projects in areas not mapped by the FEMA, use the best available information to determine
floodplain information. Include in your documentation a discussion of why this is the best available
information for the site. Sources which merit investigation include the files and/or studies of other federal
agencies, such as the U. S. Army Corps of Engineers, the Tennessee Valley Authority, the Soil Conservation
Service and the U. S. Geological Survey. These agencies have prepared flood hazard studies for several
thousand localities and, through their technical assistance programs, hydrologic studies, soil surveys, and
other investigations have collected or developed other floodplain information for numerous sites and
areas.
For more information on finding best available information, see Floodplain Maps for HUD Projects.

Step 3: Determine if the 8-Step Process is required.
Under section 55.12, certain actions must comply with Part 55 but are not required to complete the full
8-Step Process.
• Section 55.12(a) lists activities that must complete the modified 5-Step Process: these actions are
not required to provide public notice or consider alternatives but must complete the other steps
in the 8-Step Process. These include disposition of properties, purchase and refinance of existing
multifamily housing or healthcare facilities, and minor improvements to multifamily housing and
nonresidential structures.
• Section 55.12(b) lists project types that must comply with the basic restrictions in Part 55 (i.e. the
prohibitions on projects in floodways and critical actions in coastal high hazard areas) but which
are not required to complete the 5- or 8-Step Processes. These include acquisition and refinance
of existing single-family properties, minor improvements to single family properties, and leasing.
If the project occurs in a 100-year floodplain (A Zone), an 8-Step Process is required unless it is
inapplicable per 55.12(b) or the 5-Step Process is applicable per 55.12(a).
If the project occurs in a 500-year floodplain (B Zone or shaded X Zone), the 8-Step Process is required
for critical actions unless it is inapplicable per 55.12(b) or the 5-Step Process is applicable per 55.12(a).
If the project occurs in a floodway, federal assistance may not be used at this location unless the project
is a functionally dependent use or floodplain function restoration activity or a 55.12(c) exception applies.
If it is a functionally dependent use or restoration activity, the 8-Step Process is required.
If the project occurs in a Coastal High Hazard Area (V Zone), federal assistance may not be used at this
location if the project is a critical action. For all other actions, financial assistance is prohibited unless the
activity is an existing structure, an improvement of an existing structure or reconstruction following a
disaster in accordance with 24 CFR 55.1(c)(3)(i). Refer to 55.1(c)(3)(i) and (ii) for construction
requirements for projects permitted in coastal high hazard areas. An 8 Step Process must be performed
unless an exception applies.
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Step 4: Complete the 8-Step Process and identify mitigation requirements.
There are two decision‐making processes identified in Part 55 concerning floodplains. They are the 8‐step
process (Sec. 55.20) (see Appendix III-4) and the 5‐step process (Sec. 55.12(a)(3)).
The HUD “8-step” decision-making process is utilized to determine if flood-free alternatives are available
to meet the purpose and need of the project. If, through the 8-step process, it is determined that the
proposed project must be located in the floodplain or wetland, then certain measures must be
undertaken. These measures, identified in step 5 of the process, should minimize potential harm to
beneficial floodplain and wetland values, reduce the hazard and the risk of flood loss; and minimize the
impact of floods on human safety, health and welfare.
The 8‐step process will apply unless a project falls under the allowed criteria for using the simplified 5‐
step decision making process, which are the following:
•

Disposition of multifamily and single family (1‐4 unit) properties (Sec. 55.12(a)(1)).

•

Repair, rehabilitation, modernization, weatherization, or improvement of existing residential
properties (multifamily, single family, assisted living, etc.) (Sec. 55.12.(a)(3))

•

•

o

Number of units is not increased more than 20%;

o

Does not involve conversion from non‐residential to residential; and

o

Does not meet definition of “substantial improvement” (Sec. 55.2(b)(10)(i)(A)(2)).

Repair, rehabilitation, modernization, weatherization, or improvement of nonresidential
properties (i.e., public facilities, commercial/retail, and industrial) (Sec. 55.12(a)(4))
o

Does not meet the threshold of “substantial improvement” (i.e., the cost equals or
exceeds 50% of the market value before damage occurred); and

o

The structure footprint and paved area is not increased more than 10%.

Repair, rehabilitation, modernization, weatherization, or improvement of a structure listed on the
National Register of Historic Places or on a State Inventory of Historic Places. (“Substantial
improvement” does not apply to historic properties, Sec. 55.2(b)(10)(ii)(B)).

A summary of the 8-step process is:
1. Determine if the proposed action is in a wetland or the 100-year floodplain (or in the 500-year
floodplain for a critical action i.e., actions for which even a slight chance of flooding would be
too great). If the proposed action would not be conducted in these areas, then no further
compliance with this part is required.
2. Notify the public of the intent to locate the proposed action in the floodplain or wetland. The
notice must be published at least once in a local newspaper of general circulation (in cities
where there is no newspaper of general circulation, notices must be displayed in the local post
office and its substations). The public must be given at least fifteen days to comment. The
notice is titled Early Notice and Public Review of a Proposed Activity in a Floodplain or Wetland
(Appendix III-7). The recipient must use this form, or its equivalent, to meet federal
requirements.
3. Identify and evaluate practicable alternatives to locating in the floodplain. This determination
requires the recipient to consider whether the floodplain or wetland can be avoided either
through selecting alternative sites, choosing alternative actions to serve the identical project
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4.
5.
6.
7.

8.

objective, or taking no action. Note that specific, actual alternative site must be identified and
evaluated.
Identify indirect or direct impacts associated with the occupancy or modification of the floodplain or
wetland.
Identify methods to minimize the potential adverse impacts within the floodplain or wetland and to
restore and preserve its natural and beneficial values.
Reevaluate the alternatives, taking into account the identified impacts, the steps necessary to
minimize these impacts and the opportunities to restore and preserve floodplain values.
If the recipient determines the only practicable alternative is locating in the floodplain or wetland, a
final public notice shall be published. The Notice is titled Final Notice and Public Explanation of a
Proposed Activity in a Floodplain or Wetland (Appendix III-8). The notice will include the reason for
locating the project in a floodplain or wetland, the alternatives that were considered, and any
mitigation measures that are planned.
The proposed action can be implemented after steps 1 through 7 have been completed and all other
requirements are met.

Note that although Part 55 does not contain elevation requirements for non-critical actions, projects
involving new construction and substantial improvements (as defined in 55.2(b)(10)) must be elevated or,
for nonresidential structures, floodproofed to the base flood elevation of the floodplain in order to get
flood insurance from FEMA.
If the project involves new construction or substantial improvement (as defined in 24 CFR 55.2(b)(10),
NFIP regulations require that the affected structure(s) be elevated to the base flood elevation. State or
local law or program policy may require additional elevation (or “freeboard”) beyond the minimum
elevation requirements set by FEMA.
Compliance and Documentation
The environmental review record should contain one of the following:
 Documentation supporting the determination that an exception at 55.12(c) applies.

(No formal compliance steps required)
 A FEMA map showing the project is not located in a Special Flood Hazard Area. (No

formal compliance steps required)
 A FEMA map showing the project is located in a Special Flood Hazard Area and an

applicable citation to 55.12(b) demonstrating that the 8-Step Process is not required.
(No formal compliance steps required)
 A FEMA map showing the project is located in a Special Flood Hazard Area,
documentation that the 5-Step Process was completed, and the applicable citation to
55.12(a). (This is considered formal compliance steps and triggers need for NOI-RROF)
 A FEMA map showing the project is located in a Special Flood Hazard Area along with
documentation of the 8-Step Process and required notices. (This is considered formal
compliance steps and triggers need for NOI-RROF)
View Floodplain Management - Worksheet.
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Historic Preservation (Section 106 Process)
HUD programs support and facilitate the use of historic properties for affordable housing, economic
development, and community revitalization. HUD encourages the rehabilitation of historic buildings and
the preservation of irreplaceable resources like archeological sites that convey centuries of human
cultural activity.

This Photo by Unknown Author is licensed under CC BY-NC-ND

The National Historic Preservation Act (NHPA), 16 U.S.C. 470 et seq., directs each Federal agency, and
those Tribal, State, and Local governments that assume Federal agency responsibilities, to protect historic
properties and to avoid, minimize, or mitigate possible harm that may result from agency actions. The
review process, known as Section 106 review, is detailed in 36 CFR Part 800. Early consideration of historic
places in project planning and full consultation with interested parties are key to effective compliance
with Section 106. The State Historic Preservation Officer (SHPO) and/or Tribal Historic Preservation Officer
(THPO) are primary consulting parties in the process. A qualified historic preservation consultant may
assist with the technical components of the Section 106 review process.
Historic properties are those that are listed in or eligible for listing in the National Register of Historic
Places (NR). The National Register is a list of districts, sites, buildings, structures, and objects that have
been determined by the National Park Service to be significant in American history, architecture,
archeology, engineering, and culture, at the local, state or national level. Generally, a property must be at
least 50 years old to qualify, but there are exceptions.
➢ DCED Grantees should consult the PA SHPO online mapping system of historic properties found
at www.dot7.state.pa.us/crgis which may also be useful to create a project map for the Section
106 review process.
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➢ DCED Grantees may also consult the National Register database, existing state and local
inventories, local historical and preservation organizations, and local planning departments to
identify properties that are listed in or eligible for the National Register.
All DCED assisted activities require Section 106 review, except projects that are of the Exempt of CENST
level of review.
REs should initiate consultation for environmental review during preliminary project planning before
designs are finalized. Early consultation enables adequate time to successfully complete reviews well in
advance of construction and may help facilitate permit or funding approvals.
DCED Section 106 Process
DCED and the Pennsylvania State Historical Preservation Office (PA SHPO) have executed a programmatic
agreement specifically created for the review of HUD projects using federal funds administered by
DCED. This agreement allows the DCED Historic Preservation Specialist to provide technical assistance to
the grantees during Section 106 consultation.
The PA SHPO is preparing to launch an online project review system called PA-SHARE in late 2020. The
system will change the way grantees conduct their Section 106 consultation to an all-digital format. The
PA-SHARE system will be based on the PA SHPO Project Review Form which is used to initiate consultation
under Section 106.
As an interim measure and to ensure an easier transition to PA-SHARE, of October 1, 2019, all requests
for review of HUD funded projects through DCED, subject to the requirements of Section 106, should be
submitted directly to the DCED Historic Preservation Specialist using the PA SHPO Project Review Form.
As part of the interim measures, the DCED Historic Preservation Specialist will review the form and
required documentation and, if necessary, consult with SHPO. When possible, a signed copy of the review
form will be emailed to the grantee for their ER files. If it is not possible to respond with a signed form, a
response letter will be emailed.
All projects subject to Section 106, with the potential to affect above ground resources or involving ground
disturbance, must be sent to the DCED Historic Preservation Specialist for review. Projects with limited
likelihood of affecting historic properties that are included on the NO EFFECT ACTIVITIES LIST do not need
to be provided for review. Grantees using the NO EFFECT ACTIVITIES LIST are required to provide an annual
report to the DCED Historic Preservation Specialist.
Project Review Form Submission (hard copy)
If a review is required, for each project or program a hard copy of the following must be mailed to
DCED’s Historic Preservation Specialist at the following address <insert address here>:
1. A completed PHMC Project Review Form (Appendix III -11) and relevant attachments, as
outlined on the form which include:
2. Map – 7.5’ USGS quad showing project area
3. Description/Scope – Description of the project, including any ground disturbance and previous
land use
4. Site Plans/Drawings –Plans/drawings should indicate past and present land use, location and
dates of buildings, and proposed improvements
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5. Photographs – Clear, color photographs or digital photographs of the project area
DCED Response (electronic)
The DCED Historic Preservation Specialist will respond within 30 days to the grantee by email with a
signed PA SHPO Project Review Form or a PA SHPO response letter. PA SHPO Project Review Forms for
project with the following box checked, and the form signed, are free to proceed without further
consultation:
•
•
•

NO HISTORIC PROPERTIES IN THE AREA OF POTENTIAL EFFECT
NO EFFECT ON HISTORIC PROPERTIES
NO ADVERSE EFFECT ON HISTORIC PROPERTIES

A response of NO ADVERSE EFFECT WITH CONDITIONS requires further consultation to indicate the
grantee agrees to the conditions. A response of SHPO REQUESTS MORE INFORMATION requires the
submission of additional information as outlined on the PA SHPO Request for Additional Information
form (Appendix III-12) that will be attached to a signed PA SHPO Project Review Form in a response
letter.
A response of ADVERSE EFFECT ON HISTORIC PROPERTIES requires additional consultation with the PA
SHPO and local consulting parties to explore project alternatives that avoid or minimize the adverse
effect. If a project cannot be redesigned to avoid an adverse effect, consultation with the SHPO and
local consulting parties to develop appropriate mitigation to offset the adverse effect will be necessary.
Mitigation measures will be memorialized in an agreement document that will be signed by the grantee
and PA SHPO. The DCED Historic Preservation Specialist will provide technical assistance to the grantees
in considering measures to avoid, minimize, or mitigate adverse effects.
Emergency Review Requests
In emergency situations, projects may be submitted via email for review and response within 5 days of
receipt. If an emergency demolition review is requested, the email must include a letter from the chief
elected officially declaring the project area as an “Emergency Declaration” which entails eminent threat
to health and safety with a letter corroborating the nature of the public risk by an engineer or codes
inspector. Emergency situations rarely occur overnight unless due to a natural disaster and this process
should not be used to avoid a substantive and meaningful Section 106 consultation. If emergency
demolition is requested, the structure should be removed within a few weeks of the review request.
The following is required for submission of an emergency review request:
1)
2)
3)
4)

Email with EMERGENCY DEMOLITION in the subject line in all caps
Project Review Form and relevant attachments
Structural assessment of the historic property’s current condition
Official order citing the condition and mandating demolition signed by the highest elected
official
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Projects with Ground Disturbance
Projects involving significant new ground disturbance (new sewer lines, utility lines, foundations, access
roads located in areas not previously disturbed) will be forwarded to the PA SHPO archeologists for
review and comment. If the PA SHPO archaeologists require a Phase I Archaeological Survey for the
project, it must be conducted prior to project initiation.

Tribal Consultation
Agency officials must consult with federally-recognized Indian tribes when a HUD-assisted project may
affect historic properties of religious and cultural significance to them.
HUD’s Notice on Tribal Consultation provides detailed guidance on engaging with tribes in the
identification and evaluation of historic properties, assessment of effects on those properties, and if there
are potential adverse effects, discussion of avoidance, minimization and/or mitigation options. 36 CFR
§800.4(c)(1) states: “The agency official shall acknowledge that Indian tribes and Native Hawaiian
organizations possess special expertise in assessing the eligibility of historic properties that may possess
religious and cultural significance to them.”
The most likely reason for tribal consultation for HUD funded projects is significant new ground
disturbance caused by utility line installation or construction projects in undeveloped natural areas. The
transfer, sale of lease of property with cultural significance to tribes or work on a building associated with
tribes also require tribal consultation.
➢ Use the When To Consult With Tribes checklist (Appendix III-28) to determine if tribes should be
invited to consult on a particular project.
➢ Use the Tribal Directory Assessment Tool (TDAT) to identify tribes that may have an interest in
the area and where the project is located. TDAT was developed by the Office of Environment and
Energy (OEE) to help REs identify tribes that may have an interest in the location of a HUD-assisted
project, and provide tribal contact information to assist users with initiating Section 106
consultation under the National Historic Preservation Act (54 U.S.C. §300101 et seq).
When do you consult with the Tribal Historic Preservation Officer (THPO) in lieu of the SHPO?
If the project occurs on tribal lands, you would consult with the THPO in lieu of the SHPO if they have
assumed the role of the SHPO on tribal lands. Otherwise, and on non-tribal lands, you consult with the
THPO in addition to the SHPO. A party on non-tribal lands that may be affected by a project on tribal lands
with a THPO may request that the SHPO participate.
Compliance and Documentation
It is important to remember that the environmental review record (ERR) must show
that Section 106 review was completed before approval is given to proceed with the
project.
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The environmental review record should contain documentation on one of these types of findings:


No Historic Properties Affected (This is considered formal compliance steps and triggers
the need for NOI-RROF)
✓ Letter from SHPO (or THPO on tribal lands*) that concurs with the Responsible Entity’s
determination of “no historic properties affected”
✓ With documentation on 1) the undertaking and the APE (including photographs, maps,
and drawings, as necessary), 2) steps taken to identify historic properties, 3) the basis for
determining that no historic properties are present or affected, 4) evidence of tribal
consultation if required; and 5) copies or summaries of any views provided by consulting
parties and the public
✓ If the SHPO has not responded to a properly documented request for concurrence within
30 days of receipt of the request, document the request and lack of response as part of
the record



No Adverse Effect (This is considered formal compliance steps and triggers NOI-RROF)
✓ Letter from SHPO (or THPO on tribal lands*) that concurs with the Responsible Entity’s
finding of “no adverse effect”
✓ With documentation on 1) the undertaking and the APE (including photographs, maps,
and drawings, as necessary), 2) steps taken to identify historic properties, 3) affected
historic properties (including characteristics qualifying them for the NR), 4) the
undertaking’s effects on historic properties, 5) why the criteria of adverse effect were not
applicable (§800.5), 6) evidence of tribal consultation if required, and 7) copies or
summaries of any views provided by consulting parties and the public
✓ If the SHPO has not responded to a properly documented request for concurrence within
30 days of receipt of the request, document the request and lack of response as part of
the
record



Adverse Effect (This is considered formal compliance steps and triggers NOI-RROF)
✓ Notification of adverse effect sent to Advisory Council on Historic Preservation
✓ Letter from SHPO (or THPO on tribal lands*) that concurs with a finding of “adverse effect”
✓ With documentation on 1) the undertaking and the APE (including photographs, maps,
and drawings, as necessary), 2) steps taken to identify historic properties, 3) affected
historic properties (including characteristics qualifying them for the NR), 4) the
undertaking’s effects on historic properties, 5) why the criteria of adverse effect are
applicable (§ 800.5), 6) evidence of tribal consultation if required, and 7) copies or
summaries of any views provided by consulting parties and the public
✓ A Memorandum of Agreement (MOA) or a Programmatic Agreement (PA) signed by the
Responsible Entity, SHPO/THPO, the Advisory Council on Historic Preservation if
participating, and other signatory and concurring parties.
✓ If resolution is not reached in an MOA or PA, provide correspondence and comments
between the Advisory Council on Historic Preservation or Responsible Entity’s chief
elected local official.

View Historic Preservation - Worksheet.
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Noise Abatement and Control
HUD’s noise standards may be found in 24 CFR Part 51,
Subpart B. For proposed new construction in high noise
areas, the project must incorporate noise mitigation
features. Consideration of noise applies to the acquisition
of undeveloped land and existing development as well.
All sites whose environmental or community noise
exposure exceeds the day night average sound level (DNL)
of 65 decibels (dB) are considered noise-impacted areas.
For new construction that is proposed in high noise areas,
grantees shall incorporate noise attenuation features to
the extent required by HUD environmental criteria and standards contained in Subpart B (Noise
Abatement and Control) of 24 CFR Part 51. The interior standard is 45dB.
The "Normally Unacceptable" noise zone includes community noise levels from above 65 decibels to 75
decibels. Approvals in this noise zone require a minimum of 5 dB additional sound attenuation for
buildings having noise-sensitive uses if the day-night average sound level is greater than 65 dB but does
not exceed 70 dB, or a minimum of 10 decibels of additional sound attenuation if the day-night average
sound level is greater than 70 dB but does not exceed 75 dB.
Locations with day-night average noise levels above 75 dB have “Unacceptable” noise exposure. For new
construction, noise attenuation measures in these locations require the approval of the Assistant
Secretary for Community Planning and Development (for projects reviewed under Part 50) or the
Responsible Entity’s Certifying Officer (for projects reviewed under Part 58). The acceptance of such
locations normally requires an environmental impact statement.
In "Unacceptable" noise zones, HUD strongly encourages conversion of noise-exposed sites to land uses
compatible with the high noise levels.
HUD Guidance
Are there potential noise generators in the vicinity of the project? Review general location maps and/or
conduct a field review to screen for major roadways (within 1,000 feet), railroads (within 3,000 feet), and
military or FAA-regulated airfields (with 15 miles) in the vicinity of the project.
If a noise assessment was performed, was the noise found to be Acceptable, Normally Unacceptable,
or Unacceptable?
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Site Acceptability Standards
Noise Zone

Day-night average
sound level (in dB)

Special approvals and requirements

Acceptable

Not
65 dB

exceeding

None

Normally
Unacceptable

Above
65
dB
but not exceeding
75 dB

•
•

Environmental assessment and attenuation required
for new construction
Attenuation strongly encouraged for major
rehabilitation

Note: An environmental impact statement is required if the
project site is largely undeveloped or will encourage
incompatible development.
Unacceptable

Above 75 dB

•
•

Environmental impact statement required
Attenuation required for new construction with
approval by the Assistant Secretary of CPD or
Certifying Officer

Compliance and Documentation
The environmental review record should contain one of the following:
 Documentation the proposed action is not within 1000 feet of a major roadway,

3,000 feet of a railroad, or 15 miles of a military or FAA-regulated civil airfield (No
formal compliance steps required)
 If within those distances, documentation showing the noise level is Acceptable (at
or below 65 DNL) (This is considered in compliance with no formal steps required)
 If within those distances, documentation showing that there’s an effective noise
barrier (i.e., that provides sufficient protection) (This is considered formal
compliance steps and triggers NOI-RROF)
 Documentation showing the noise generated by the noise source(s) is Normally
Unacceptable (66 – 75 DNL) and identifying noise attenuation requirements that
will bring the interior noise level to 45 DNL and/or exterior noise level to 65 DNL
(This is considered formal compliance steps and triggers NOI-RROF)
View Noise Abatement and Control (CEST) - Worksheet.
View Noise Abatement and Control (EA) - Worksheet.
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Sole Source Aquifers
Aquifers and surface water are drinking water
systems that may be impacted by development.
The Safe Drinking Water Act of 1974 requires
protection of drinking water systems that are the
sole or principal drinking water source for an area
and which, if contaminated, would create a
significant hazard to public health.
Sole Source Aquifer designations are one tool to
protect drinking water supplies in areas where
alternatives to the groundwater resource are few,
cost-prohibitive, or nonexistent. The designation
protects an area's ground water resource by requiring U.S Environmental Protection Agency (EPA) review
of any proposed projects within the designated area that are receiving federal financial assistance. All
proposed projects receiving federal funds are subject to review to ensure they do not endanger the water
source.
Resources to contact for further information include the local water department or authority, Regional or
State EPA Offices, and the local or state department of natural resources.
Only for new construction and conversion activities does the sole source aquifer (SSA) authority apply.
SSA information is available from the local planning agency but is also listed on the homepage of the EPA
Office of Ground Water and Drinking Water.
HUD Guidance
Does the project include any activities beyond acquisition, leasing, or rehabilitation of existing
buildings?
If so, is the project located on a sole source aquifer?
Review the EPA regional Sole Source Aquifer (SSA) maps to determine whether the project is within the
boundaries of a designated SSA.
If so, do you have a memorandum of understanding (MOU) or working agreement with the EPA that
excludes your project from further review?
If not, will the proposed project contaminate the aquifer and create a significant hazard to public
health?
Consult with your Regional EPA Office. Your consultation request should include detailed information
about your proposed project and its relationship to the aquifer and associated streamflow source
area. EPA will also want to know about water, storm water and waste water at the proposed
project. Follow your MOU or working agreement or contact your Regional EPA office for specific
information you may need to provide. EPA may request additional information if impacts to the aquifer
are questionable after this information is submitted for review.
If so, work with the EPA to develop mitigation measures.
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Compliance and Documentation
The environmental review record should contain one of the following:
 Documentation, including a map, showing that the project site is not on a sole

source aquifer
 A determination that the project consists solely of acquisition, leasing, or
rehabilitation of existing buildings (This is considered formal compliance
requirements and triggers need for NOI-RROF)
 Documentation showing that a memorandum of understanding (MOU) or
agreement with the EPA excludes your project from further review (This is
considered formal compliance requirements and triggers need for NOI-RROF)
 Documentation that EPA has reviewed and commented on the proposed action
within an SSA and a description of any mitigation measures, if necessary (This is
considered formal compliance requirements and triggers need for NOI-RROF)
View Sole Source Aquifers - Worksheet.
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Wetlands Protection
Executive Order 11990: Protection of Wetlands requires
Federal activities to avoid adverse impacts to wetlands
where practicable. As primary screening, HUD or grantees
must verify whether the project is located within wetlands
identified on the National Wetlands Inventory (NWI) or
else consult directly with the Department of Interior- Fish
and Wildlife Service (FWS) staff. If FWS staff is unavailable,
HUD or grantees are to consult with the USDA/NRCS
National Soils Survey or the U.S. Army Corp of Engineers
(ACE). Consult the DCED Environmental Office for details.
HUD Guidance
Does an exception apply?
HUD's regulation on floodplains and wetlands was amended in November 2013 to include the
following exceptions that would exclude a project from wetlands review: 55.12(a)(3), 55.12(a)(4),
55.12(c)(3), 55.12(c)(7), and 55.12(c)(10).
Does this project involve new construction as defined in Executive Order 11990, expansion of a
building’s footprint, or ground disturbance?
The term "new construction" shall include draining, dredging, channelizing, filling, diking, impounding,
and related activities and any structures or facilities begun or authorized after the effective date of the
Order.
If so, will the new construction or other ground disturbance impact an on- or off-site wetland?
The term "wetlands" means those areas that are inundated by surface or ground water with a frequency
sufficient to support, and under normal circumstances does or would support, a prevalence of vegetative
or aquatic life that requires saturated or seasonally saturated soil conditions for growth and reproduction.
Wetlands generally include swamps, marshes, bogs, and similar areas such as sloughs, potholes, wet
meadows, river overflows, mud flats, and natural ponds.
If so, an 8-Step Process must be completed to determine that there are no practicable alternatives to
wetlands development.
Compliance and Documentation
The environmental review record should contain one of the following:
 Documentation supporting the determination that an exception at 55.12(a)(3),
55.12(a)(4), 55.12(c)(3), 55.12(c)(7), or 55.12(c)(10) applies.
 Documentation supporting the determination that the project does not involve
new construction (as defined in Executive Order 11990), expansion of a building’s
footprint, or ground disturbance.
 A map or other relevant documentation supporting the determination that the
project does not impact an on- or off-site wetland.
 A completed 8-Step Process, including a map and the early and final public
notices.
View Wetlands Protection - Worksheet.
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Wild and Scenic Rivers
The Wild and Scenic Rivers Act (16
U.S.C.
1271-1287)
provides
federal protection for certain
free-flowing, wild, scenic, and
recreational rivers designated as
components
or
potential
components of the National Wild
and Scenic Rivers System
(NWSRS). The National Wild and
Scenic Rivers System (NWSRS)
was created by Congress in 1968
(Public Law 90-542; 16 U.S.C.
1271 et seq., as amended) to
preserve certain rivers with
outstanding natural, cultural, and recreational values in a free-flowing condition for the enjoyment of
present and future generations. The Act is notable for safeguarding the special character of these rivers,
while also recognizing the potential for their appropriate use and development. It encourages river
management that crosses political boundaries and promotes public participation in developing goals for
river protection.
Each river or river segment in the National Wild and Scenic Rivers System is administered with the goal of
protecting and enhancing the values that caused it to be eligible for inclusion in the system. Designated
rivers need not include the entire river and may include tributaries.
Four primary federal agencies are charged with protection and managing our wild and scenic rivers: the
National Park Service, Bureau of Land Management, U.S. Forest Service and U.S. Fish and Wildlife
Service. Each river segment is administered by generally one of these federal agencies and/or a state
agency and, in some cases, a tribe or in coordination with local government. Boundaries for protected
rivers generally extend one-quarter mile from either bank in the lower 48 states and one-half mile on
rivers outside national parks in Alaska in order to protect river-related values.
HUD-assisted activities are subject to the requirements of the Wild and Scenic Rivers Act (16 U.S.C. 1271
et seq.). The environmental review must evaluate the potential to impact any listed Wild and Scenic River
when the assisted project is within proximity to a listed natural resource (24 CFR 58.5(f) or 24 CFR 50.4(f)).
HUD Guidance
Is your project within proximity of a NWSRS river as defined below?
Wild and Scenic Rivers. These rivers or river segments have been designated by Congress or by states
(with the concurrence of the Secretary of the Interior) as wild, scenic or recreational.
Study Rivers. These rivers or river segments are being studied as a potential component of the Wild &
Scenic River system.
Nationwide Rivers Inventory (NRI). The National Park Service has compiled and maintains the NRI, a
register of river segments that potentially qualify as national wild, scenic or recreational river areas.
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If so, is your project a water resources project?
A water resources project is a federally assisted project that could affect the free-flowing condition of a
wild and scenic river. Examples include dams, water diversion projects, bridges, roadway construction or
reconstruction, boat ramps, and activities that require a Section 404 permit from the Army Corps of
Engineers.
If so, could the project do any of the following?
• Have a direct and adverse effect within wild and scenic river boundaries
• Invade the area or unreasonably diminish the river outside wild and scenic river boundaries
• Have an adverse effect on the natural, cultural, and/or recreational values of an NRI segment
Consultation with the appropriate federal, state, local, and/or tribal Managing Agency is required,
pursuant to Section 7 of the Act, to determine if the proposed project may have an adverse effect on a
wild and scenic river or a study river and, if so, to determine the appropriate avoidance or mitigation
measures. The Managing Agency for a particular river segment generally is the National Park Service, the
Bureau of Land Management, U.S. Forest Service, or U.S. Fish and Wildlife Service; for some river
segments, a state agency, tribe, or a local government may also be a Managing Agency. For rivers listed
in the NRI, the National Park Service (NPS) is the point of contact. Under Section 5 of the Act, the NPS can
provide recommendations that the Responsible Entity must take into account in protecting the listed river
segment.
Compliance and Documentation
The environmental review record should contain one of the following:
Evidence the proposed action is not within proximity to a designated Wild, Scenic, or

Recreational River
Documentation that contact was made with the Federal (or state) agency that has
administrative responsibility for management of the river and that the proposed
action will not affect river designation or is not inconsistent with the management
and land use plan for the designated river area (This is considered formal compliance
requirements and would trigger need for NOI-RROF).
View Wild and Scenic Rivers - Worksheet.
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Environmental Justice
Environmental justice means ensuring that the
environment and human health are protected fairly for all
people regardless of race, color, national origin, or
income. Executive Order 12898, "Federal Actions to
Address Environmental Justice in Minority Populations
and Low-income Populations" (2/94) requires certain
federal agencies, including HUD, to consider how federally
assisted projects may have disproportionately high and
adverse human health or environmental effects on
minority and low-income populations.
Environmental justice is an integral part of HUD's mission. The Department works with multiple
stakeholders and other federal agencies in its efforts to assure environmental justice concerns are
addressed.
HUD Guidance
Does the project create adverse environmental impacts? If so, are these adverse environmental impacts
disproportionately high for low-income and/or minority communities?
Can the adverse impacts be mitigated?
Engage the affected community in meaningful participation about mitigating the impacts or move the
project to another community.
Compliance and Documentation
Review land use plans, census information and the U.S. EPA Environmental Justice
webpage (EJSCREEN Tool). Consider local government sources such as the health
department or school district that may be more current or focused on the
neighborhood as their unit of analysis. The environmental review record should
contain one of the following:
 Evidence that the site or surrounding neighborhood does not suffer from adverse environmental

conditions and evidence that the proposed action will not create an adverse and disproportionate
environmental impact or aggravate an existing impact. (Describe how the proposed action will
not have a disproportionate adverse impact on minority or low-income populations.) (No formal
compliance steps required)
 Evidence that the project is not in an environmental justice community of concern (demographics,
income, etc.) or evidence that the project does not disproportionately affect a low-income or
minority population (No formal compliance steps required)
 If there are adverse effects on low-income or minority populations, documentation that that the
affected community residents have been meaningfully informed and involved in a participatory
planning process to address (remove, minimize, or mitigate) the adverse effect from the project
and the resulting changes (This is considered formal compliance steps and triggers need for NOIRROF)
View Environmental Justice - Worksheet.
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Step 5 – Mitigation Measures and Conditions [40 CFR 1505.2(c))
After completing compliance with the laws and authorities listed at 58.5 and requirements at 58.6, the ER
preparer must consider whether any mitigation or compliance measures are required.

If one or more items on the Related Laws and Authorities Checklist trigger compliance, the
proposed project cannot be approved until assurance is given that the necessary
approvals, controls, or mitigating actions have taken place in order to bring the activity
into compliance.
Some activities cannot be made acceptable for federal funding due to inability of being able to mitigate
any items identified in 58.5 and 58.6. However, if there is confidence that the appropriate reviews,
controls, and mitigations will reasonably take place, the ER preparer will need to describe the steps to be
taken in a Mitigation Plan.
In the applicable section of the ERR, summarize all mitigation measures that will be adopted by the RE to
reduce, avoid, or eliminate adverse environmental impacts and to avoid non-compliance or nonconformance with the listed authorities and factors. These measures/conditions must be incorporated
into the project contracts, development agreements, and other relevant documents. The staff responsible
for implementing and monitoring mitigation measures should be clearly identified in the mitigation plan.

Law, Authority, or Factor

Mitigation Measure

Historic Preservation

The (Littlesville) Historical Commission has determined
that this property is eligible for inclusion in the National
Registry. The rehabilitation of this property must include
all work as outlined in the Littlesville Historical
Commission letter, dated 7/17/2019. If additional work
or changes are needed, the SHPO must approve the work
in writing. This letter has been placed in the file to
verification of all approved changes prior to the
commencement of the rehabilitation. The rehabilitation
work specification will include the work required by the
SHPO. Project Managers must provide a copy of the
revised plans and specifications, inspection report and a
copy will be retained in the ERR.

Step 6 -Make Determination and Finalize Review
After documenting compliance and indicating whether any mitigation measures or conditions apply, one
of the following determinations are made:
 This categorically excluded activity/project convers to Exempt, per Section 58.34(a)(12), because
there are no circumstances which require compliance with any of the federal laws and authorities
cited at 58.5. Funds may be committed and drawn down after certification of this part for this
(now) EXEMPT project; OR
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 This categorically excluded activity/project cannot convert to Exempt because there are
circumstances which require compliance with one or more federal laws and authorities cited at
58.5. Complete consultation/mitigation protocol requirements, publish NOI/RROF (Appendix III16) and obtain “Authority to Use Grant Funds” (Appendix III-18b) per Section 58.70 and 58.71
before committing or drawing down any funds; OR
 This project is now subject to a full Environmental Assessment according to Part 58 Subpart E due
to extraordinary circumstances (Section 58.35(c)).

CEST Review Converts to Exempt
If no issues were found with any of the laws and authorities listed at 58.5 (e.g. not in flood plain, no
mitigation required, no conditions on the project, etc.), the review can “convert to exempt.”
Converting to exempt allows the RE to greatly simplify the final steps of the review. Instead of proceeding
with the steps normally required for CEST reviews, the RE can simply document the determination in the
ERR that the project converts to exempt, obtain all required signatures on the Determination Status Form,
and submit a copy to DCED, if not administration, and put the complete ERR in the project files.

Complete ERR –
Place copy of ERR in project file.
All Exempt Determination Form’s are forwarded to DCED except for
Administration.

CEST Review Cannot Convert to Exempt
If one or more compliance determination is triggered, then the environmental review cannot convert to
exempt. The RE must publish the Notice of Intent to Request Release of Funds and Certification (NOIRROF/C), allow the public to review and comment on the ERR, and submit a Request for Release of Funds
and Certification (Appendix III-18a) to DCED. For these reviews, the environmental review is not complete
until the RE receives an Authority to Use Grants Funds (Appendix III-18b) back from DCED.
Continue to Step 6 – Publish NOI-RROF

Circumstances Requiring Environmental Assessment
If the ER preparer determines that because of extraordinary circumstances and conditions at or affecting
the location of the proposed project exist and may have a significant environmental impact, then a full EA
will be needed.
Extraordinary circumstances are situations where an EA would not normally be required, but unusual
conditions necessitate increasing a project’s level of review. Some examples include:
•
•
•

Unique or unprecedented actions
Actions that are substantially similar to those that normally require an EA or EIS
Actions that may alter existing HUD policy or mandates, or
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•

Locations where unusual physical conditions may have a significant impact, either because the
project may significantly impact the environment or because the environment could have a
significant impact on the residents or users of a facility.
Project is no longer CEST – proceed to Chapter IV Environmental Assessments, Step- 5

Step 7 - Publish Notice of Intent to Request Release of Funds (NOI-RROF)
CEST reviews require the RE to inform the public of their intent to submit a Request for Release of Funds
(RROF) and Certification (Appendix III-18a) and provide the public with an opportunity to comment on the
environmental review. This is called a Notice of Intent to Request Release of Funds and Certification, or
NOI-RROF/C.
The RE must post or publish the NOI-RROF/C in a manner where the public can easily find it. This could
mean publishing in a local newspaper or posting in a public building such as a public library or city hall. In
addition, an email of the notice should be sent to all persons on the environmental review mailing list for
review and comments. The environmental review mailing list (or dissemination list) is a list of individuals
and groups known to be interested in the activities. These individuals or groups may include, but are not
limited to, local news media, appropriate tribal, local, State and Federal agencies, and the EPA
*Note: CEST
Regional Office.
reviews that
The notice must include a brief project description, any findings and the address of the office
convert to
where the public can submit comments regarding the project.
exempt are not
required to give
• This document provides a sample NOI-RROF: Sample Notice of Intent to Request
public notice.
Release of Funds (Appendix III-16)
The public comment period for NOI-RROF is seven (7) days if the notice was published OR ten (10) days if
the notice had been posted. The posting period begins one (1) day AFTER the day of publishing or posting.
The Certifying officer should not sign the RROF until one (1) day AFTER the closing date of the notice.
The ER preparer must address all comments in writing within 30 days and a copy shall be placed in the
ERR. REs shall not submit the RROF to DCED until all comments have been addressed.
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Sample Notice of Intent to Request Release of Funds:
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Step 8 - Complete and Submit Request for Release of Funds (Appendix III-18a) to DCED
Preparing the RROF
After the NOI-RROF/C public comment period has ended, the RE must complete Appendix III-18: Request
for Release of Funds (HUD Form 7015.15). There are three parts to RROF/C HUD form 7015.15:
Part 1. Program Description
In this section, the RE must
provide project information on
the activities that make up the
particular project.

Part 2. Environmental Certification
In this section, the RE certified that all
responsibilities for the environmental review
have been fully carried out. The RE must also
certify that the proposal did or did not
require the preparation and dissemination of
an environmental impact statement.
The Certifying Officer signs this section and
must do so after the public comment period
has closed.
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Part 3. When the Recipient of Program
Funds is not the Responsible Entity
This part of the form should be completed
only when the recipient of program funds is
not the RE. this is the most common when the
recipient is a Public Housing Authority or
nonprofit.
The Recipient’s Authorized Officer signs this
section to certify that the recipient agrees to
abide by all special conditions, procedures,
and requirements of the environmental
review, and to advise the RE of any proposed
change in the scope of the project or any
change in environmental.

Submitting the RROF to DCED
On the next day following the 7 or 10 day comment period, the RE should must mail the following items
to DCED:
 Copy of Publication and/or posting NOI/RROF notice, including the published notice;
 RROF (Appendix III-18a) and Environmental Certification with original signature;
 Cover letter explaining the content of the submission and identifying the REs point of contact

Step 9 – DCED 15-day Objection Period and Authority to Use Grant
When the mailed copy of the original RROF is received by DCED the 15-day objection period begins. For
fifteen days, DCED’s office will review and accept any objections received.
Once DCED has completed their review, they will issue the RE the Authority to Use Grant Funds (Appendix
III-18b).

Step 10 – Complete Environmental Review
Once approved, DCED will forward the signed AUGF form to the chief elected official. The environmental
review process is considered complete and the project may proceed.
The ER preparer should place the RROF form in the ERR and retain a copy of the ERR in the Grantees
project.
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Appendix III-1
U.S. Department of Housing and Urban
Development
451 Seventh Street, SW
Washington, DC 20410
www.hud.gov
espanol.hud.gov

Environmental Review for Activity/Project that is Categorically Excluded
Subject to Section 58.5
Pursuant to 24 CFR 58.35(a)

Project Information
Project Name:
Responsible Entity:
Grant Recipient (if different than Responsible Entity):
State/Local Identifier:
Preparer:
Certifying Officer Name and Title:
Grant Recipient (if different than Responsible Entity):
Consultant (if applicable):
Direct Comments to:
Project Location:
Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:

Level of Environmental Review Determination:
Categorically Excluded per 24 CFR 58.35(a), and subject to laws and authorities at
§58.5:______________________________________________________________

Funding Information
Grant Number

HUD Program

Funding Amount

Estimated Total HUD Funded Amount:

Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]:

Appendix III-1

Compliance with 24 CFR 50.4, 58.5, and 58.6 Laws and Authorities
Record below the compliance or conformance determinations for each statute, executive order, or regulation. Provide
credible, traceable, and supportive source documentation for each authority. Where applicable, complete the necessary
reviews or consultations and obtain or note applicable permits of approvals. Clearly note citations, dates/names/titles
of contacts, and page references. Attach additional documentation as appropriate.
Compliance Factors: Statutes,
Executive Orders, and Regulations
listed at 24 CFR §58.5 and §58.6

Are formal
compliance steps
or mitigation
required?

Compliance determinations

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 & 58.6
Airport Hazards

Yes

No

24 CFR Part 51 Subpart D
Coastal Barrier Resources

Yes

No

Coastal Barrier Resources Act, as
amended by the Coastal Barrier
Improvement Act of 1990 [16 USC
3501]
Flood Insurance

Yes

No

Flood Disaster Protection Act of
1973 and National Flood Insurance
Reform Act of 1994 [42 USC 40014128 and 42 USC 5154a]
STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4 & 58.5
Clean Air

Yes

No

Clean Air Act, as amended,
particularly section 176(c) & (d); 40
CFR Parts 6, 51, 93
Coastal Zone Management

Yes

No

Yes

No

24 CFR Part 50.3(i) & 58.5(i)(2)
Endangered Species

Yes

No

Endangered Species Act of 1973,
particularly section 7; 50 CFR Part
402
Explosive and Flammable Hazards

Yes

No

Coastal Zone Management Act,
sections 307(c) & (d)
Contamination and Toxic
Substances

24 CFR Part 51 Subpart C
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Farmlands Protection

Yes

No

Farmland Protection Policy Act of
1981, particularly sections 1504(b)
and 1541; 7 CFR Part 658
Floodplain Management

Yes

No

Executive Order 11988, particularly
section 2(a); 24 CFR Part 55
Historic Preservation

Yes

No

National Historic Preservation Act of
1966, particularly sections 106 and
110; 36 CFR Part 800
Noise Abatement and Control

Yes

No

Noise Control Act of 1972, as
amended by the Quiet Communities
Act of 1978; 24 CFR Part 51 Subpart
B
Sole Source Aquifers

Yes

No

Safe Drinking Water Act of 1974, as
amended, particularly section
1424(e); 40 CFR Part 149
Wetlands Protection

Yes

No

Yes

No

Yes

No

Executive Order 11990, particularly
sections 2 and 5
Wild and Scenic Rivers
Wild and Scenic Rivers Act of 1968,
particularly section 7(b) and (c)
ENVIRONMENTAL JUSTICE
Environmental Justice
Executive Order 12898

Field Inspection (Date and completed by):
Summary of Findings and Conclusions:

Mitigation Measures and Conditions [40 CFR 1505.2(c)]
Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or eliminate adverse
environmental impacts and to avoid non-compliance or non-conformance with the above-listed authorities and factors.
These measures/conditions must be incorporated into project contracts, development agreements, and other relevant
documents. The staff responsible for implementing and monitoring mitigation measures should be clearly identified
in the mitigation plan.
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Law, Authority, or Factor

Mitigation Measure

Determination:

This categorically excluded activity/project converts to Exempt, per 58.34(a)(12) because there are no
circumstances which require compliance with any of the federal laws and authorities cited at §58.5. Funds
may be committed and drawn down after certification of this part for this (now) EXEMPT project; OR
This categorically excluded activity/project cannot convert to Exempt because there are circumstances which
require compliance with one or more federal laws and authorities cited at §58.5. Complete
consultation/mitigation protocol requirements, publish NOI/RROF and obtain “Authority to Use Grant
Funds” (HUD 7015.16) per Section 58.70 and 58.71 before committing or drawing down any funds; OR
This project is now subject to a full Environmental Assessment according to Part 58 Subpart E due to
extraordinary circumstances (Section 58.35(c)).

Preparer Signature: __________________________________________Date:_________
Name/Title/Organization: __________________________________________________
________________________________________________________________________
Responsible Entity Agency Official Signature:
____________________________________________________________Date:________
Name/Title: ______________________________________________________________
This original, signed document and related supporting material must be retained on file by the Responsible Entity in
an Environmental Review Record (ERR) for the activity/project (ref: 24 CFR Part 58.38) and in accordance with
recordkeeping requirements for the HUD program(s).
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U.S. Department of Agriculture

FARMLAND CONVERSION IMPACT RATING
PART I

(To be completed by Federal Agency)

Date Of Land Evaluation Request

Name of Project

Federal Agency Involved

Proposed Land Use

County and State county

and state

PART II (To be completed by NRCS)

Date Request Received By
NRCS
Does the site contain Prime, Unique, Statewide or Local Important Farmland?
YES
NO

Person Completing Form:
Average Farm Size

Acres Irrigated

(If no, the FPPA does not apply - do not complete additional parts of this form)
Major Crop(s)
Name of Land Evaluation System Used

Farmable Land In Govt. Jurisdiction

Amount of Farmland As Defined in FPPA

Acres:

Acres:

%

Name of State or Local Site Assessment System

PART III (To be completed by Federal Agency)

%

Date Land Evaluation Returned by NRCS
Alternative Site Rating
Site B
Site C

Site A

Site D

A. Total Acres To Be Converted Directly
B. Total Acres To Be Converted Indirectly
C. Total Acres In Site

PART IV (To be completed by NRCS)

Land Evaluation Information

A. Total Acres Prime And Unique Farmland
B. Total Acres Statewide Important or Local Important Farmland
C. Percentage Of Farmland in County Or Local Govt. Unit To Be Converted
D. Percentage Of Farmland in Govt. Jurisdiction With Same Or Higher Relative Value

PART V (To be completed by NRCS)

Land Evaluation Criterion
Relative Value of Farmland To Be Converted (Scale of 0 to 100 Points)
PART VI (To be completed by Federal Agency) Site Assessment Criteria
(Criteria are explained in 7 CFR 658.5 b. For Corridor project use form NRCS-CPA-106)
1. Area In Non-urban Use

Maximum
Points

Site A

Site B

Site C

Site D

160

0

0

0

0

Relative Value Of Farmland (From Part V)

100

Total Site Assessment (From Part VI above or local site assessment)

160

TOTAL POINTS (Total of above 2 lines)

260

0
0
0

0
0
0

0
0
0

0
0
0

(15)

2. Perimeter In Non-urban Use

(10)

3. Percent Of Site Being Farmed

(20)

4. Protection Provided By State and Local Government

(20)

5. Distance From Urban Built-up Area

(15)

6. Distance To Urban Support Services

(15)

7. Size Of Present Farm Unit Compared To Average

(10)

8. Creation Of Non-farmable Farmland

(10)

9. Availability Of Farm Support Services

(5)

10. On-Farm Investments

(20)

11. Effects Of Conversion On Farm Support Services

(10)

12. Compatibility With Existing Agricultural Use

(10)

TOTAL SITE ASSESSMENT POINTS

PART VII (To be completed by Federal Agency)

Was A Local Site Assessment Used?
Site Selected:

Date Of Selection

YES

NO

Reason For Selection:

Name of Federal agency representative completing this form:
(See Instructions on reverse side)

Date:
Form AD-1006 (03-02)

STEPS IN THE PROCESSING THE FARMLAND AND CONVERSION IMPACT RATING FORM
Step 1 - Federal agencies (or Federally funded projects) involved in proposed projects that may convert farmland, as defined in the Farmland Protection Policy Act (FPPA)
to nonagricultural uses, will initially complete Parts I and III of the form. For Corridor type projects, the Federal agency shall use form NRCS-CPA-106 in place
of form AD-1006. The Land Evaluation and Site Assessment (LESA) process may also be accessed by visiting the FPPA website, http://fppa.nrcs.usda.gov/lesa/.
Step 2 - Originator (Federal Agency) will send one original copy of the form together with appropriate scaled maps indicating location(s)of project site(s), to the Natural
Resources Conservation Service (NRCS) local Field Office or USDA Service Center and retain a copy for their files. (NRCS has offices in most counties in the
U.S. The USDA Office Information Locator may be found at http://offices.usda.gov/scripts/ndISAPI.dll/oip_public/USA_map, or the offices can usually be
found in the Phone Book under U.S. Government, Department of Agriculture. A list of field offices is available from the NRCS State Conservationist and State
Office in each State.)
Step 3 - NRCS will, within 10 working days after receipt of the completed form, make a determination as to whether the site(s) of the proposed project contains prime,
unique, statewide or local important farmland. (When a site visit or land evaluation system design is needed, NRCS will respond within 30 working days.
Step 4 - For sites where farmland covered by the FPPA will be converted by the proposed project, NRCS will complete Parts II, IV and V of the form.
Step 5 - NRCS will return the original copy of the form to the Federal agency involved in the project, and retain a file copy for NRCS records.
Step 6 - The Federal agency involved in the proposed project will complete Parts VI and VII of the form and return the form with the final selected site to the servicing
NRCS office.
Step 7 - The Federal agency providing financial or technical assistance to the proposed project will make a determination as to whether the proposed conversion is consistent
with the FPPA.

INSTRUCTIONS FOR COMPLETING THE FARMLAND CONVERSION IMPACT RATING FORM
(For Federal Agency)
Part I: When completing the "County and State" questions, list all the local governments that are responsible for local land
use controls where site(s) are to be evaluated.
Part III: When completing item B (Total Acres To Be Converted Indirectly), include the following:
1. Acres not being directly converted but that would no longer be capable of being farmed after the conversion, because the
conversion would restrict access to them or other major change in the ability to use the land for agriculture.
2. Acres planned to receive services from an infrastructure project as indicated in the project justification (e.g. highways,
utilities planned build out capacity) that will cause a direct conversion.
Part VI: Do not complete Part VI using the standard format if a State or Local site assessment is used. With local and NRCS
assistance, use the local Land Evaluation and Site Assessment (LESA).
1. Assign the maximum points for each site assessment criterion as shown in § 658.5(b) of CFR. In cases of corridor-type
project such as transportation, power line and flood control, criteria #5 and #6 will not apply and will, be weighted zero,
however, criterion #8 will be weighed a maximum of 25 points and criterion #11 a maximum of 25 points.
2. Federal agencies may assign relative weights among the 12 site assessment criteria other than those shown on the
FPPA rule after submitting individual agency FPPA policy for review and comment to NRCS. In all cases where other
weights are assigned, relative adjustments must be made to maintain the maximum total points at 160. For project sites
where the total points equal or exceed 160, consider alternative actions, as appropriate, that could reduce adverse
impacts (e.g. Alternative Sites, Modifications or Mitigation).

Part VII: In computing the "Total Site Assessment Points" where a State or local site assessment is used and the total
maximum number of points is other than 160, convert the site assessment points to a base of 160.
Example: if the Site Assessment maximum is 200 points, and the alternative Site "A" is rated 180 points:
Total points assigned Site A
Maximum points possible

180
= 200 X 160 = 144 points for Site A

For assistance in completing this form or FPPA process, contact the local NRCS Field Office or USDA Service Center.
NRCS employees, consult the FPPA Manual and/or policy for additional instructions to complete the AD-1006 form.
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U.S. DEPARTMENT OF AGRICULTURE
Natural Resources Conservation Service

(Rev. 1-91)

FARMLAND CONVERSION IMPACT RATING
FOR CORRIDOR TYPE PROJECTS
PART I (To be completed by Federal Agency)

3. Date of Land Evaluation Request

1. Name of Project

5. Federal Agency Involved

2. Type of Project

6. County and State

PART II (To be completed by NRCS)

1. Date Request Received by NRCS

4.
Sheet 1 of

2. Person Completing Form
4. Acres Irrigated Average Farm Size

3. Does the corridor contain prime, unique statewide or local important farmland?
(If no, the FPPA does not apply - Do not complete additional parts of this form).

YES

NO

5. Major Crop(s)

6. Farmable Land in Government Jurisdiction

7. Amount of Farmland As Defined in FPPA

8. Name Of Land Evaluation System Used

Acres:
%
9. Name of Local Site Assessment System

Acres:
%
10. Date Land Evaluation Returned by NRCS

Alternative Corridor For Segment

PART III (To be completed by Federal Agency)

Corridor A

Corridor B

Corridor C

Corridor D

A. Total Acres To Be Converted Directly
B. Total Acres To Be Converted Indirectly, Or To Receive Services
C. Total Acres In Corridor

PART IV (To be completed by NRCS) Land Evaluation Information
A. Total Acres Prime And Unique Farmland
B. Total Acres Statewide And Local Important Farmland
C. Percentage Of Farmland in County Or Local Govt. Unit To Be Converted
D. Percentage Of Farmland in Govt. Jurisdiction With Same Or Higher Relative Value

PART V (To be completed by NRCS) Land Evaluation Information Criterion Relative
value of Farmland to Be Serviced or Converted (Scale of 0 - 100 Points)
PART VI (To be completed by Federal Agency) Corridor
Maximum
Assessment Criteria (These criteria are explained in 7 CFR 658.5(c))
Points
1. Area in Nonurban Use
2. Perimeter in Nonurban Use
3. Percent Of Corridor Being Farmed
4. Protection Provided By State And Local Government
5. Size of Present Farm Unit Compared To Average

15
10
20
20
10

7. Availablility Of Farm Support Services

25
5

8. On-Farm Investments

20

9. Effects Of Conversion On Farm Support Services
10. Compatibility With Existing Agricultural Use

25
10

TOTAL CORRIDOR ASSESSMENT POINTS

160

0

Relative Value Of Farmland (From Part V)

100

0

0

0

0

Total Corridor Assessment (From Part VI above or a local site
assessment)

160

0

0

0

0

TOTAL POINTS (Total of above 2 lines)

260

0

0

0

6. Creation Of Nonfarmable Farmland

0

0

0

PART VII (To be completed by Federal Agency)

1. Corridor Selected:

2. Total Acres of Farmlands to be
Converted by Project:

0

3. Date Of Selection:

4. Was A Local Site Assessment Used?

YES

5. Reason For Selection:

Signature of Person Completing this Part:

NOTE: Complete a form for each segment with more than one Alternate Corridor

DATE

NO

NRCS-CPA-106 (Reverse)

CORRIDOR - TYPE SITE ASSESSMENT CRITERIA
The following criteria are to be used for projects that have a linear or corridor - type site configuration connecting two distant
points, and crossing several different tracts of land. These include utility lines, highways, railroads, stream improvements, and flood
control systems. Federal agencies are to assess the suitability of each corridor - type site or design alternative for protection as farmland
along with the land evaluation information.
(1)
How much land is in nonurban use within a radius of 1.0 mile from where the project is intended?
More than 90 percent - 15 points
90 to 20 percent - 14 to 1 point(s)
Less than 20 percent - 0 points
(2)
How much of the perimeter of the site borders on land in nonurban use?
More than 90 percent - 10 points
90 to 20 percent - 9 to 1 point(s)
Less than 20 percent - 0 points
(3)
How much of the site has been farmed (managed for a scheduled harvest or timber activity) more than five of the last
10 years?
More than 90 percent - 20 points
90 to 20 percent - 19 to 1 point(s)
Less than 20 percent - 0 points
(4)
Is the site subject to state or unit of local government policies or programs to protect farmland or covered by private programs
to protect farmland?
Site is protected - 20 points
Site is not protected - 0 points
(5)
Is the farm unit(s) containing the site (before the project) as large as the average - size farming unit in the County ?
(Average farm sizes in each county are available from the NRCS field offices in each state. Data are from the latest available Census of
Agriculture, Acreage or Farm Units in Operation with $1,000 or more in sales.)
As large or larger - 10 points
Below average - deduct 1 point for each 5 percent below the average, down to 0 points if 50 percent or more below average - 9 to 0 points
(6)
If the site is chosen for the project, how much of the remaining land on the farm will become non-farmable because of
interference with land patterns?
Acreage equal to more than 25 percent of acres directly converted by the project - 25 points
Acreage equal to between 25 and 5 percent of the acres directly converted by the project - 1 to 24 point(s)
Acreage equal to less than 5 percent of the acres directly converted by the project - 0 points
(7)
Does the site have available adequate supply of farm support services and markets, i.e., farm suppliers, equipment dealers,
processing and storage facilities and farmer's markets?
All required services are available - 5 points
Some required services are available - 4 to 1 point(s)
No required services are available - 0 points
(8)
Does the site have substantial and well-maintained on-farm investments such as barns, other storage building, fruit trees
and vines, field terraces, drainage, irrigation, waterways, or other soil and water conservation measures?
High amount of on-farm investment - 20 points
Moderate amount of on-farm investment - 19 to 1 point(s)
No on-farm investment - 0 points
(9)
Would the project at this site, by converting farmland to nonagricultural use, reduce the demand for farm support
services so as to jeopardize the continued existence of these support services and thus, the viability of the farms remaining in the area?
Substantial reduction in demand for support services if the site is converted - 25 points
Some reduction in demand for support services if the site is converted - 1 to 24 point(s)
No significant reduction in demand for support services if the site is converted - 0 points
(10)
Is the kind and intensity of the proposed use of the site sufficiently incompatible with agriculture that it is likely to
contribute to the eventual conversion of surrounding farmland to nonagricultural use?
Proposed project is incompatible to existing agricultural use of surrounding farmland - 10 points
Proposed project is tolerable to existing agricultural use of surrounding farmland - 9 to 1 point(s)
Proposed project is fully compatible with existing agricultural use of surrounding farmland - 0 points

8- Step Decision-Making Process for
Executive Order 11988
STEP 1: Determine if the
proposed action is in the
base floodplain
Yes

No

** AVOID FLOODPLAIN
DEVELOPMENT
IF POSSIBLE**

STEP 2:
Early public review

STEP 3:
Identify and evaluate
alternatives to locating
in the base floodplain

No action
alternative

Non-floodplain
alternative
Floodplain
proposal

Does the action have
(a) impacts in the base
floodplain
[See also 24 CFR 55.12(c)(6)]
or
(b) indirectly support
floodplain development?

Yes

STEP 4:
Identify impacts of
proposed action

STEP 5:
Minimize harm and
restore and preserve
natural and beneficial
values

** Substitute 500 year
floodplain for base floodplain
for critical actions **

STEP 6:
Reevaluate
alternatives

No

Limit action Return to Step 3

No action
In the base
floodplain

STEP 7:
Findings and
public explanation

STEP 8:
Implement proposed
action in compliance
with minimization plans
and flood insurance
requirements
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Part 55 Floodplain Management Compliance: Non-Critical Actions
This flowchart applies to actions that are not critical actions (e.g. hospitals, fire stations, roads providing sole
egress from flood-prone areas). Non-critical actions include housing, community centers, independent living
for the elderly, and commercial activities.
For definitions, regulations, and more information, go to
https://www.hudexchange.info/programs/environmental-review/floodplain-management/

Does an exception in 24
CFR 55.12(c) apply?

Y

Project complies
with Part 55.

N

Project complies
with Part 55.

N
Is there a Special Flood
Hazard Area (SFHA) on
the project site?

Y

Is there a floodway
on the project site?

Project cannot proceed at this location unless
an exception in 24 CFR 55.12(c) applies or the
project is a functionally dependent use. If
project is a functionally dependent use,
complete the 8-Step Process.

Y

N

Is there a coastal high hazard
area on the project site?

N

Is project new construction that is not
a functionally dependent use or
reconstruction following a disaster?

Y

Project must comply with the
construction standards
described in 24 CFR 55.1(c)(3).

Y

New construction cannot proceed in a
coastal high hazard area unless it is
limited to a functionally dependent use
or post-disaster reconstruction, or an
exception in 24 CFR 55.12(c) applies.

Does an exception in 24
CFR 55.12(b) apply?

N

N

Y

Project is in compliance with
Part 55 without completing the
8-Step Process.

Does an exception in 24 CFR
55.12(a) apply?

N
Complete the 8-Step Process
as described in 24 CFR 55.20.

Y

Complete the 5-Step Process
(skip steps 2, 3, and 7 of the 8Step Process)
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Part 55 Floodplain Management Compliance: Critical Actions
This flowchart applies to critical actions. Critical actions are those activities where even a slight risk of flooding would
be too great, because of the potential loss of life or injury to persons, or damage to property. Critical actions include
hospitals, nursing homes, fire and police stations, and roads providing sole egress from flood-prone areas.
For definitions, regulations, and more information, go to https://www.hudexchange.info/programs/environmentalreview/floodplain-management/

Does an exception in 24
CFR 55.12(c) apply?

Project complies
with Part 55.

Y

N

Is there a SFHA or 500year floodplain on the
project site?

N

Project complies
with Part 55.

Y

Project cannot proceed at this
location unless an exception in
24 CFR 55.12(c) applies.

Y

Project is in compliance with
Part 55 without completing
the 8-Step Process.

Y

Complete the 5-Step Process
(skip steps 2, 3, and 7 of the
8-Step Process)

Y

Is there a floodway or
coastal high hazard area on
the project site?

N

Does an exception in 24
CFR 55.12(b) apply?

N

Does an exception in 24
CFR 55.12(a) apply?

N
Complete the 8-Step Process as
described in 24 CFR 55.20.
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Early Notice and Public Review of a Proposed
Activity in a [100-Year/500-year Floodplain or Wetland]
[Note: May also be combined with other notices such as state floodplain or wetland notices so long as it
contains the required information]
To: All interested Agencies [include all Federal, State, and Local], Groups and Individuals
This is to give notice that [HUD under part 50 or Responsible Entity under Part 58] has determined that the
following proposed action under [Program Name] and [HUD grant or contract number] is located in the [100year/500-year floodplain/wetland], and [HUD or the Responsible Entity] will be identifying and evaluating
practicable alternatives to locating the action in the [floodplain/wetland] and the potential impacts on the
[floodplain/wetland] from the proposed action, as required by [Executive Order 11988 and/or 11990], in
accordance with HUD regulations at 24 CFR 55.20 Subpart C Procedures for Making Determinations on Floodplain
Management and Protection of Wetlands. [Describe the activity, e.g. purpose, type of assistance, the size of
the site, proposed number of units, size of footprint, type of floodplain/wetland, natural and beneficial
functions (e.g. floodwater storage and conveyance, groundwater discharge or recharge, erosion control,
water quality maintenance, and habitat for flora and fauna) and values (e.g. recreational, educational,
scientific, historic, and cultural) of the floodplain/wetland potentially adversely affected by the activity].
[State the total number of acres of floodplains/wetland]. The proposed project(s) is located [at addresses] in
[Name of City], [Name of County].
There are three primary purposes for this notice. First, people who may be affected by activities in
[floodplains/wetlands] and those who have an interest in the protection of the natural environment should be given
an opportunity to express their concerns and provide information about these areas. Commenters are encouraged to
offer alternative sites outside of the [floodplain/wetland], alternative methods to serve the same project purpose,
and methods to minimize and mitigate impacts. Second, an adequate public notice program can be an important
public educational tool. The dissemination of information and request for public comment about
[floodplains/wetlands] can facilitate and enhance Federal efforts to reduce the risks and impacts associated with
the occupancy and modification of these special areas. Third, as a matter of fairness, when the Federal government
determines it will participate in actions taking place in [floodplains/wetlands], it must inform those who may be put
at greater or continued risk.
Written comments must be received by [HUD or Responsible Entity] at the following address on or before [month,
day, year] [a minimum 15 calendar day comment period will begin the day after the publication and end on
the 16th day after the publication]: [HUD or Responsible Entity], [Address] and [phone number], Attention:
[Name of Certifying Officer or designee], [Title]. A full description of the project may also be reviewed from [enter
available office hours] at [address or state address is same as above] and [web address if available].
Comments may also be submitted via email at [email address].
Date:
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Final Notice and Public Explanation of a Proposed Activity in a [100-Year/500-year Floodplain or Wetland]
To: All interested Agencies [include all Federal, State, and Local], Groups and Individuals
This is to give notice that the [HUD under part 50 or Responsible Entity under Part 58] has conducted an
evaluation as required by [Executive Order 11988 and/or 11990], in accordance with HUD regulations at 24 CFR
55.20 Subpart C Procedures for Making Determinations on Floodplain Management and Wetlands Protection. The
activity is funded under the [Program Name] under [HUD grant or contract number]. The proposed project(s) is
located [at addresses] in [Name of City], [Name of County]. [Describe the activity, e.g. purpose, type of
assistance, the size of the site, proposed number of units, size of footprint, type of floodplain/wetland,
natural values]. [State the total number of acres of floodplains/wetland involved].
[HUD or Responsible Entity] has considered the following alternatives and mitigation measures to be taken to
minimize adverse impacts and to restore and preserve natural and beneficial values: [List (i) ALL of the reasons
why the action must take place in a floodplain/wetland, (ii) alternatives considered and reasons for nonselection, (iii) all mitigation measures to be taken to minimize adverse impacts and to restore and preserve
natural and beneficial functions (e.g. floodwater storage and conveyance, groundwater discharge or
recharge, erosion control, water quality maintenance, and habitat for flora and fauna) and values (e.g.
recreational, educational, scientific, historic, and cultural) of the floodplain/wetland] [Cite the date of any
final or conditional LOMR’s or LOMA’s from FEMA where applicable] [Acknowledge compliance with state
and local floodplain/wetland protection procedures]
[HUD or Responsible Entity] has reevaluated the alternatives to building in the [floodplain/wetland] and has
determined that it has no practicable alternative. Environmental files that document compliance with steps 3 through
6 of [Executive Order 11988 and/or 11990], are available for public inspection, review and copying upon request at
the times and location delineated in the last paragraph of this notice for receipt of comments.
There are three primary purposes for this notice. First, people who may be affected by activities in
[floodplains/wetlands] and those who have an interest in the protection of the natural environment should be given
an opportunity to express their concerns and provide information about these areas. Second, an adequate public
notice program can be an important public educational tool. The dissemination of information and request for public
comment about [floodplains/wetlands] can facilitate and enhance Federal efforts to reduce the risks and impacts
associated with the occupancy and modification of these special areas. Third, as a matter of fairness, when the
Federal government determines it will participate in actions taking place in [floodplains/wetlands], it must inform
those who may be put at greater or continued risk.
Written comments must be received by the [HUD or Responsible Entity] at the following address on or before
[month, day, year] [a minimum 7 calendar day comment period will begin the day after the publication and
end on the 8th day after the publication]: [Name of Administrator], [Address] and [phone number], Attention:
[Name of Certifying Officer or designee], [Title]. A full description of the project may also be reviewed from [enter
available office hours] at [address or state address is same as above] and [web address if available].
Comments may also be submitted via email at [email address].
Date:
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MODEL DEED RESTRICTION
Exhibit A is a Model Deed Restrictions that support CDBG-DR requirements, and HUD alternative requirements
and waivers as posted in Federal Register notices covering this Appropriation. Applications requesting mitigation
assistance to acquire properties for open space purposes must include a copy of the deed restriction language
proposed to meet these requirements.
The deed conveying the property to the locality must reference and incorporate Exhibit A (or equivalent name).
Any variation from the model deed restriction can only be made with prior approval from the Pennsylvania
Emergency Management Agency (PEMA) and the Department of Community and Economic Development (DCED).
Exhibit A shall be attached to the deed when recorded.
Exhibit A
In reference to the property or properties (“Property”) conveyed by the Deed between
participating in the federally-assisted acquisition project (“the Grantor”/”Grantors”) and
, (“the Grantee”), its successors and assigns:
WHEREAS, the CDBD-DR Buyout program provides a process for a local government, through the State, to apply
for federal funds to acquire interests in property, including the purchase of structures in the floodplain, to demolish
and/or remove the structures, and to maintain the use of the Property as open space in perpetuity;
Whereas, the Commonwealth of Pennsylvania, Department of Community and Economic Development (DCED)
has applied for and been awarded such funding from the Department of Housing and Urban Development (HUD)
and has entered into a CDBG-DR funded Buyout program Grant Agreement dated
with the
Pennsylvania Emergency Management Agency (PEMA) and herein incorporated by reference; making it a
mitigation grant program grantee.
Whereas, the Property is located in

, and
participates in

the National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;
Whereas, the
awarded federal funds pursuant to an agreement with PEMA dated
reference, making it a mitigation grant program sub-grantee;

, acting by and through the
Board, has applied for and been
, and herein incorporated by

WHEREAS, the terms of the buyer program statutory authorities, Federal program requirements, the Grant
Agreement, and the State-local Agreement require that the Grantee agree to conditions that restrict the use of the
land to open space in perpetuity in order to protect and preserve natural floodplain values;
Now, therefore, the grant is made subject to the following terms and conditions:
1. Terms. Pursuant to the terms of the CDBG-DR Buyout Program statutory authorities, Federal program
requirements, the Grant Agreement, and the State-local Agreement, the following conditions and restrictions
shall apply in perpetuity to the Property described in the attached deed and acquired by the Grantee pursuant
to CDBG-DR program requirements concerning the acquisition of property for open space:

a. Compatible uses. The Property shall be dedicated and maintained in perpetuity as open space for the
conservation of natural floodplain functions. Such uses may include: parks for outdoor recreational
activities; wetlands management; nature reserves; cultivation; grazing; camping (except where adequate
warning time is not available to allow evacuation); unimproved, unpaved parking lots; buffer zones; and
other uses consistent with CDBG-DR guidance for open space acquisition.

b. Structures. No new structures or improvements shall be erected on the Property other than:
i.

A public facility that is open on all sides and functionally related to a designated open space or
recreational use;

ii. A public rest room; or
CDBG-DR Form 27a
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iii. A structure that is compatible with open space and conserves the natural function of the floodplain,
including the uses described in Paragraph 1.a., above, and approved by the PEMA Grant
Administrator in writing before construction of the structure begins.
Any improvements on the Property shall be in accordance with proper floodplain management policies
and practices. Structures built on the Property according to paragraph b. of this section shall be flood
proofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required by
FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria
established by HUD.

c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster assistance for
any purpose with respect to the Property, nor may any application for such assistance be made to any
Federal entity or source. The Property is not eligible for coverage under the NFIP for damage to structures
on the property occurring after the date of the property settlement, except for pre-existing structures being
relocated off the property as a result of the project.

d. Transfer. The Grantee, including successors in interest, shall convey any interest in the Property only if
HUD, through the State (PEMA), gives prior written approval of the transferee in accordance with this
paragraph.

i.

The request by the Grantee, through PEMA, to HUD must include a signed statement from the
proposed transferee that it acknowledges and agrees to be bound by the terms of this section, and
documentation of its status as a qualified conservation organization if applicable.

ii. The Grantee may convey a property interest only to a public entity or to a qualified conservation
organization. However, the Grantee may convey an easement or lease to a private individual or entity
for purposes compatible with the uses described in paragraph (a), of this section, with the prior
approval of HUD, and so long as the conveyance does not include authority to control and enforce
the terms and conditions of this section.

iii. If title to the Property is transferred to a public entity other than one with a conservation mission, it
must be conveyed subject to a conservation easement that shall be recorded with the deed and shall
incorporate all terms and conditions set forth in this section, including the easement holder’s
responsibility to enforce the easement. This shall be accomplished by one of the following means:

a) The Grantee shall convey, in accordance with this paragraph, a conservation easement to an
entity other than the title holder, which shall be recorded with the deed, or

b) At the time of title transfer, the Grantee shall retain such conservation easement, and record it with
the deed.

e. Transfer. The subrecipient, including successors in interest, shall convey any interest in the Property only
if PEMA gives prior written approval of the transferee in accordance with this paragraph.

i.

The request by the subrecipient must include a signed statement from the proposed transferee that it
acknowledges and agrees to be bound by the terms of this section, and documentation of its status
as a qualified conservation organization if applicable.

ii. The subrecipient may convey a property interest only to a public entity or to a qualified conservation
organization. However, the subrecipient may convey an easement or lease to a private individual or
entity with the prior approval of the State, and so long as the conveyance does not include authority
to control and enforce the terms and conditions of this section.

iii. If title to the Property is transferred to a public entity other than one with a conservation mission, it
must be conveyed subject to a conservation easement that shall be recorded with the deed and shall
incorporate all terms and conditions set forth in this section, including the easement holder’s
responsibility to enforce the easement. This shall be accomplished by one of the following means:

a) The subrecipient shall convey, in accordance with this paragraph, a conservation easement to an
entity other than the title holder, which shall be recorded with the deed, or

b) At the time of title transfer, the subrecipient shall retain such conservation easement, and record
it with the deed.

iv. Conveyance of any property interest must reference and incorporate the original deed restrictions
providing notice of the conditions in this section and must incorporate a provision for the property
interest to revert to the State, Tribe, or local government in the event that the transferee ceases to
exist or loses its eligible status under this section.
CDBG-DR Form 27a
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2. Inspection. HUD, its representatives and assigns including the state or tribe shall have the right to enter upon
the Property, at reasonable times and with reasonable notice, for the purpose of inspecting the Property to
ensure compliance with the terms of this part, the Property conveyance and of the grant award.
3. Monitoring and Reporting. Every three years commencing on June 30, 2017, the subrecipient, in coordination
with any current successor in interest, shall submit through PEMA to DCED a report certifying that the Grantee
has inspected the Property within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of the property conveyance, and the grant award.
4. Enforcement. The Grantee (mitigation grant program sub-grantee), the state, HUD, and their respective
representatives, successors and assigns, are responsible for taking measures to bring the Property back into
compliance if the Property is not maintained according to the terms of the property conveyance, and the grant
award. The relative rights and responsibilities of HUD, the State, the Grantee, and subsequent holders of the
property interest at the time of enforcement, shall include the following:
a. The State will notify the Grantee and any current holder of the property interest in writing and advise them
that they have 60 days to correct the violation.

i.

If the Grantee or any current holder of the property interest fails to demonstrate a good faith effort to
come into compliance with the terms of the grant within the 60-day period, the State shall enforce the
terms of the grant by taking any measures it deems appropriate, including but not limited to bringing
an action at law or in equity in a court of competent jurisdiction.

ii. HUD, its representatives, and assignees may enforce the terms of the grant by taking any measures it
deems appropriate, including but not limited to 1 or more of the following:

a) Withholding HUD assistance from the State or Tribe, and Grantee; and current holder of the
property interest.

b) Requiring transfer of title. The Grantee or the current holder of the property interest shall bear the
costs of bringing the Property back into compliance with the terms of the grant; or

c) Bringing an action at law or in equity in a court of competent jurisdiction against any or all of the
following parties: the State, the Tribe, the local community, and their respective successors.
5. Amendment. This agreement may be amended upon signatures of HUD, the state, and the subrecipient only
to the extent that such amendment does not affect the fundamental and statutory purposes underlying the
agreement.
6. Severability. Should any provision of this grant or the application thereof to any person or circumstance be
found to be invalid or unenforceable, the rest and remainder of the provisions of this grant and their application
shall not be affected and shall remain valid and enforceable.
[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.] Grantor(s):

(Name)

(Signature)

(Date)

(Name)

(Signature)

(Date)

(Name)

(Signature)

(Date)

(Name)

(Signature)

(Date)

(Name)

(Signature)

(Date)

(Name)

(Signature)

(Date)

Grantee:
(Municipality Name)

(Municipal Official Name)
CDBG-DR Form 27a
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT:
8-STEP PROCESS EXAMPLE
Case Study Example - Anytown, USA
--Paul Peavler-Jensen Homes (Project No. WA90-T00-1287)
--Decision Process for E.O. 11988 as Provided by 24 CFR §55.20
Step 1: Determine whether the action is located in a 100-year floodplain (or a 500-year floodplain for critical actions) or
wetland.
This action is located in a 100-year floodplain and a wetland. One building on the proposed project site is located within
AE Zone (area of special flood hazard with water surface elevations determined) and the other two buildings are partially
located in an A Zone (area of special flood hazard without water surface elevations determined), as indicated on Flood
Insurance Rate Map (FIRM) Panel 16 of 70 no. 5301260026R, revised September 27, 2008. The FIRM is attached to this
document. The wetland was not originally mapped on the Fish and Wildlife Service- National Wetlands Inventory (NWI)
but was observed during a site inspection. NWI staff delineated the wetland and found there to be an acre of wetlands that
are not subject to Section 404 of the Clean Water but are wetlands for E.O. 11990 purposes. A site plan with the
delineation of the wetlands and the NWI map are attached.
This project is (a) acquisition of property, (b) demolition, and (c) new construction of affordable multifamily housing of
greater than four units and, for these reasons, E.O. 11988- Floodplain Management and E.O. 11990- Wetlands Protection
apply. This project does not meet any of the exceptions at 24 CFR 55.12 and therefore requires an 8-step analysis of the
direct and indirect impacts associated with the construction, occupancy, and modification of the floodplain and wetland.
The proposed project, Paul Peavler-Jensen Homes , includes acquisition of two parcels and construction of three buildings.
Each building would consist of five units located between 3201 and 3401 Pipkin Street. The project will provide vital
shelter for area homeless families. There has been an increase in homeless families in Anytown of 35% in the last three
years. The Upper American River system has been a natural floodplain for many years. Therefore, this analysis will
consider impacts to the floodway along with concerns for loss of life and property.

Step 2: Notify the public for early review of the proposal and involve the affected and interested public in the decision
making process.
A public notice describing the project was published in the Anytown Tribune, the local and regional paper, on September
22, 2013. The ad targeted local residents, including those in the floodplain. The notice was also sent to interested Federal,
State, local agencies, and non-profit groups such as the state floodplain manager, environmental protection groups,
neighbors, and a group of individuals known by Anytown to be interested in such notices. A list of specific agencies and
individuals and a copy of the published notification is kept in the project’s environmental review record and attached to
this document. A copy was also posted on the Anytown website and at the local libraries. The required 15 calendar days
were allowed for public comment. As required by regulation, the notice also included the name, proposed location and
description of the activity, total number of floodplain and wetland acres involved, and the responsible entity contact for
information (insert HUD official under Part 50) as well as a website and the location and hours of the office at which a full
description of the proposed action can be viewed.
Comments from the public stated both support and opposition to the project. Supporters said the housing was necessary
while opponents were concerned with property values and public services. Anytown agrees that additional affordable
housing is necessary.
In regards to the comments of opponents, a preliminary analysis of services indicated that public services, such as police,
fire protection, sanitation, and water, are adequate to handle 15 units of housing. Property values were considered in Step
3 during the consideration of economic factors, but were not significantly different nor impacted in a meaningful way
among the various sites. One commenter also worried about debris coming from the buildings in the event of a flood. This
concern will be addressed through engineering and site planning to minimize any such risk.
FEMA and city engineers were contacted concerning mitigation requirements of the National Flood Insurance Program
(NFIP) as well as local ordinances that must be implemented as part of NFIP.
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Step 3: Identify and evaluate practicable alternatives.
The Anytown Housing and Redevelopment Agency (AHRA) project site selection criteria are:
(a)
(b)
(c)
(d)
(e)

The project can not cause current residents to become displaced;
The project must be within city limits in order for bond proceeds to be used by the AHRA;
The project must contain at least twelve units in order to meet community needs;
The project must be within ½ mile of public transportation; and
Land costs less than $500,000

Anytown considered several alternative sites and actions believed to satisfy these requirements:
A. Locate the Project Within the Floodplain and/or Wetland
1.

Locate the project between 3201 and 3401 Pipkin Street
The project site has three abandoned homes that are considered blighted properties. This site meets the
requirements of the city’s bond and does not displace residents. The project also meets the
community’s needs of 12 units. However, the project as originally proposed would cause damage to
the floodplain and its natural functions by paving areas and obstructing flood zones. Additionally,
constructing in an AE Zone would present challenges in building at a foot above the base flood
elevation (BFE) and would endanger human life as well as local and federal investment. The cost of
elevation and maintaining flood insurance for the building in AE Zone are impracticable. This plan
fills .75 acres of wetland.
This site is convenient for metro bus and light rail service (less than ¼ mile), which is seen as an
extremely attractive asset for the potential occupants. There are also elementary and high schools
within walking distance.

2.

Modify the project between 3201 and 3401 Pipkin Street and Alternative Method Avoiding New
Construction in Wetlands
The proposal above can be modified to include two, seven-unit buildings with one building moved
completely out of special flood hazard areas and a second building partially in the A Zone but
elevated in order to minimize adverse impacts to the floodplain, public safety, and public investment.
This site redesign serves the same purposes without expanding the development outside of the
development footprint of the three houses that are to be demolished. Additionally, this alternative
serves the same objective as the original proposal. Any development in the unmarked A Zone
requires that an expert, using FEMA approved standards, makes a determination and acquires an
elevation certificate which states the necessary base flood elevation. This site modification also
avoids development in a wetland and preserves natural and beneficial functions while preserving
habitat.

3.

Obtain a Letter of Map Amendment (LOMA) or Letter of Map Revision (LOMR)
The city also considered applying for a LOMA but the elevation information certified by a Licensed
Land Surveyor/Registered Professional Engineer indicated that the lowest adjacent grade (the lowest
ground touching the structure) was not at or above the BFE, so the site was not eligible.
A LOMR-F request was also considered but rejected due to a local policy forbidding fill in the
floodplain due to the impact it may have on other property owners.

B. Locate the Project Outside of the Floodplain and Wetland
1.

Locate the project at the North Poythress Avenue site
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The city had considered an alternative site at 1500 North Poythress Avenue. An engineering report
concluded that the site had unstable soils and slopes as well as a significant amount of wetlands. The
cost of the mitigating measures for these environmental impacts, as well as endangered species habitat,
made the site prohibitively expensive to develop. The amount of fill and soil stabilization required
would nearly double development cost to $XXXXXXXXX.
2.

Locate the project at 3405 Berman Road
The city proposed developing this site six years ago but met stiff resistance from the community
because of the site’s use as a park and greenspace. Another site was then chosen for development.
Last year the site was again reviewed. Stiff opposition again resurfaced. These factors made the site
more expensive to develop. These costs combined with the social cost in the form of aesthetics and
community recreational use eliminated this option.

3.

Other sites considered not meeting the initial site selection conditions
Other sites were also considered within the city limits. The sites are located at 456 Bien Street, 1249
Prybyla Lane, 4257 and 4261 Bennett Street, and 878 Groberg Road. All of the sites would have
either displaced residents who were unwilling to sell within the acquisition budget or would have
placed the project on sites encumbered by wetlands, steep slopes, soil contamination, or other more
significant development costs. A market analysis was performed and concluded no other sites were
feasible for development. The market analysis is attached to this document consistent with 24 CFR
55.27(a)(1).

C. No Action or Alternative Actions that Serve the Same Purpose
A no action alternative was considered and rejected because of a recent city study that found the area in dire
need of affordable housing. It showed an increase in homeless families of 35% over the past three years with
a concurrent increase in the number of families using homeless shelters more than once a year. The current
level of services and facilities in Anytown does not equip the city to help the homeless seeking assistance.
The emergency shelters currently housing families are for emergency use and not designed to meet the needs
of homeless families with children. They are intended only for overnight use and do not provide the stability
required for a family to function or the specialized services to help bring about independent family living.
The proposed project would provide the housing needed along with space for supportive services with the
goal of enabling the families to become independent within a 24 month period.
Step 4: Identify Potential Direct and Indirect Impacts of Associated with Floodplain Development.
Locating the project at Pipkin Street per the modified proposal will have minimum impacts to the floodplain because the
structures will be elevated a minimum of three feet above the BFE and have a footprint designed to minimize these
impacts. The design will also minimize potential damage to the property as a result of the flooding. The area has
experienced some flooding in the past but never above the proposed elevation. No structures or improvements will be
located in the floodway. The wetland impacts will also be avoided with this option.
The highest priority of this review is to prevent the loss of life. FEMA estimates that it would take a warning time of
between five and seven hours to safely evacuate people from the area. The site will be elevated well above the BFE in
order to protect life from potential flash floods. The additional elevation will also help to protect the financial investment.
The city of Anytown is a member of the National Flood Insurance Program and structures located in the flood zone must
comply with the local flood ordinance. HUD requires projects located in the floodplain to maintain flood insurance for the
life of the property. Even though only one of the buildings is required to have flood insurance, the city will maintain flood
insurance for both buildings in order to mitigate any effects of flooding.
In addition to concerns for life and property, the city considered the natural and beneficial values of the floodplain. The
natural resources of the floodplain include water, biological, and societal resources.
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By elevating the buildings and disallowing impervious surfaces in and around the floodplain, the construction will have
minimal effects on water resources. Hydrologists and engineers were consulted in order to design the building and the site
plan in such a way that natural flood and erosion control, water quality, and groundwater recharge are preserved. In
addition to the prohibition on impervious surfaces in and directly around the floodplain, the floodplain was preserved
through elevation and positioning of the building.
The Fish and Wildlife Service has determined that the construction of the buildings will have no quantifiable impact on
plant and animal life. Only native plants are to be used in the floodplain and on the site. By avoiding the wetland, there
will be reduced cost because fill and compensatory mitigation are no longer required.
Societal resources were also considered during the design process. The designs are meant to complement the natural
features of the area and to offer an aesthetically pleasing structure. The site will not have an effect on agricultural lands
and efforts have been made to preserve existing trees on the site. The site will also maintain an open space for recreational
opportunities. An easement will be made to the city to allow for construction of a bike path that will serve transportation
purposes. The city will also allow the site to be accessible for archaeological, historic, environmental, biological, and other
scientific studies should an individual or an organization express interest.
Step 5: Where practicable, design or modify the proposed action to minimize the potential adverse impacts to lives, property,
and natural values within the floodplain and to restore, and preserve the values of the floodplain.
(a) Preserving Lives: In order to preserve lives, local law enforcement and the emergency broadcast system will
implement an early warning system should flooding conditions arise. In addition to the warning system, law
enforcement has an emergency evacuation and relocation plan. The new structures will also be marked with
identification marks of past and estimated flooding and the interior common areas will display an evacuation plan.
All residents will also be briefed on the location of the flood hazard area and evacuation plans upon placement.
The building will also be elevated to three feet above BFE to protect any flood survivors who may be stranded
during a flood event.
(b) Preserving Property: In order to preserve property, flood insurance will also be acquired and maintained in order
to mitigate possible flood damage. The structures will be elevated at three feet above the BFE to save on flood
insurance cost and to enhance the structures ability to withstand floods. All construction will be elevated
consistent with FEMA’s Lowest Floor Guide (http://www.fema.gov/pdf/nfip/manual200605/07lfg.pdf) and use
flood resistant materials consistent with FEMA bulletins (see https://www.fema.gov/medialibrary/assets/documents/2655?id=1580).
(c) Preserving Natural Values and Minimizing Impacts: The site design chosen as an alternative at Step 3 reduced
floodplain impacts and prevented new construction from occurring in the floodplain. By elevating the buildings,
constructing a green roof with provisions for draining and stormwater reuse, and using pervious surfaces
throughout the site, the construction will have minimal effects on water resources. Impacts to the floodplain will
also be limited due to construction occurring within the previously developed site. In addition to the prohibition
on impervious surfaces in and directly around the floodplain, the floodplain was preserved through elevation and
positioning of the building. Swales will be introduced using native vegetation to address drainage impacts and
will be placed by biologists and hydrologists in consultation with the U.S. Fish and Wildlife Service (FWS). The
FWS will also advise Anytown on preservation of flora (plants) and fauna (animals). Conservation easement
agreements through the United States Department of Agriculture’s Natural Resource Conservation Service will
also be entered for nearby wetlands owned by the city. These actions will serve to both restore habitat off and on
site while also preserving non-impacted areas to minimize effects. Additionally, the city has implemented a
policy of “no net loss” for all wetlands impacts though a restoration and compensatory mitigation program. All
appliances and fixtures will be EPA Energy Star and WaterSense certified.
Step 6: Reevaluate the Alternatives.
Although the Pipkin Street site is in a floodplain, the project has been adapted in order to minimize effects on floodplain
values. Additionally, steps were taken in order to minimize risks to human life and property via evacuation plans,
construction methods, flood insurance, etc. The estimated annual cost of flood insurance is $XXXXXX and the costs of
elevating the structure is $XXXXX. The additional three feet of freeboard above the BFE will save $XXXX annually on
flood insurance compared to building at the BFE. This means the additional elevation cost will pay for itself in 4 years due
to decreased mandatory flood insurance premiums. The city will help the developer with costs, while the developer, due to
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a contractual obligation with the city, alone will bear the costs of maintaining the statutorily required flood insurance
premiums for the life of the structure in accordance with the Flood Disaster Protection Act of 1973.
The rejected Pipkin Street plan would result in increased costs from wetlands fill and compensatory mitigation as well as
increased flood insurance costs for additional buildings in the floodplain. The additional building would result in estimated
flood insurance cost $XXXX annually and fill would cost $XXXXXX.
The Berman Road site is problematic due to storm-water runoff and social concerns. The storm-water runoff costs here are
worse than those of Pipkin Street. Additionally, there is a complete lack of public support to make this a feasible site for the
project. The estimated value of the area as an open space is estimated to exceed the cost of minimization for the modified
Pipkin Street site. The value to the public of the site in its current form is estimated to be $XXXXX. When this value is
added to the $XXXXX in development costs, the Berman Road site is not practicable.
The city had considered an alternative site at 1500 North Poythress Avenue. An engineering report concluded that the site
had unstable soils and slopes as well as a significant amount of wetlands. The cost of the mitigating measures for these
environmental impacts, as well as endangered species habitat, made the site prohibitively expensive to develop. The amount
of fill and soil stabilization required would nearly double development cost to $XXXXXXXXX, which greatly exceeds the
cost of the Pipkin site.
As documented in the market analysis, construction outside of the floodplain at the 456 Bien Street, 1249 Prybyla Lane,
4257 and 4261 Bennett Street, and 878 Groberg Road sitesis not viable because the sites do not meet one or more of the
selection criteria :
(a)
(b)
(c)
(d)
(e)

The project cannot cause current residents to become displaced;
The project must be within city limits in order for bond proceeds to be used by the AHRA;
The project must contain at least twelve units in order to meet community needs;
The project must be within ½ mile of public transportation; and
Land costs less than $500,000.

Due to contamination, slope, wetland, financial costs, and other concerns, as well as the requirement that the project be
constructed within city limits due to bond issues, the Pipkin Street site is the only location that satisfies these needs and
concerns without displacing residents. The savings on elevation and flood insurance costs also do not offset the benefits of
public transportation and school access when compared to the Pipkin Street sites modified plan to minimize impacts.
The no action alternative is also impracticable because it will not satisfy the need to provide assistance to local homeless
families.
Step 7: Determination of No Practicable Alternative
It is the City of Anytown’s determination that there is no practicable alternative for partially locating the project in the
flood zone. This is due to: 1) the need to provide housing and services to homeless families; 2) the bond requirements to
construct within city limits; 3) the desire to not displace residents; 4) the need to construct an economically feasible
project; 5) the site’s access to public transportation and schools; and 6) the ability to mitigate and minimize impacts on
human health, public property, and floodplain values.
A final notice was published and posted consistent with the prior notice. The notice explains the reasons why the modified
project must be located in the floodplain, offers a list of alternatives considered at Steps 3 and 6, and describes all
mitigation measures at Step 5 taken to minimize adverse impacts and preserve natural and beneficial floodplain values.
The notice is attached to this document. No concerns were expressed by the public concerning this notice.
Step 8: Implement the Proposed Action
The city will assure that this plan, as modified and described above, is executed and necessary language will be included in
all agreements with participating parties. The city will also take an active role in monitoring the construction process to
ensure no unnecessary impacts occur nor unnecessary risks are taken. The flood insurance requirement for the life of the
property will be monitored by Anytown by listing the agency as an interested party on the 2 nd mortgagee/other box of the
flood insurance application and by placing a covenant on the property that lasts for the useful life of the structure.
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PROJECT REVIEW FORM

SHPO USE ONLY

Request to Initiate SHPO Consultation on
State and Federal Undertakings

DATE RECEIVED:

Reviewers: ____/____
DATE DUE:

ER NUMBER:

HRSF: ______

SECTION A: PROJECT NAME & LOCATION
Is this a new submittal?

YES

NO

REV: 06/2018

OR

This is additional information for ER Number:

Project Name

County

Project Address

City/State/ Zip

Municipality

SECTION B: CONTACT INFORMATION & MAILING ADDRESS
Name

Phone

Company

Fax

Street/PO Box

Email

City/State/Zip

SECTION C: PROJECT DESCRIPTION
This project is located on:
(check all that apply)
List all federal and
Agency Type
state agencies and
programs
providing funds,
permits, licenses.

Federal property

State property

Municipal property

Private property

Project/Permit/Tracking Number (if applicable)

Agency/Program/Permit Name

Proposed Work – Attach project description, scope of work, site plans, and/or drawings
Project includes (check all that apply):

Construction

Demolition

Total acres of project area:

Total acres of earth disturbance:
Yes

Are there any buildings or structures within the project area?
Does this project involve properties listed in or
eligible for the National Register of Historic Places, or
designated as historic by a local government?

Please print and mail completed form and
all attachments to:

Yes

No

No
Unsure

Rehabilitation

Disposition

Approximate age of buildings:
Name of historic
property or historic
districts

Attachments – Please include the following information with this form

PHMC
State Historic Preservation Oﬃce
400 North St.
nd
Commonwealth Keystone Building, 2 Floor
Harrisburg, PA 17120-0093

Map – 7.5’ USGS quad showing project boundary and Area of Potential Eﬀect
Description/Scope – Describe the project, including any ground disturbance
and previous land use
Site Plans/Drawings – Indicate past and present land use, location and dates
of buildings, and proposed improvements
Photographs – Attach prints or digital photographs showing the project site,
including images of all buildings and structures keyed to a site plan

SHPO DETERMINATION (SHPO USE ONLY)
There are NO HISTORIC PROPERTIES in the Area of Poten al
Eﬀect

The project will have NO ADVERSE EFFECTS WITH CONDITIONS (see
a ached)

The project will have NO EFFECT on historic prope es

SHPO REQUESTS ADDITIONAL INFORMATION (see a ached)

The project will have NO ADVERSE EFFECTS on historic proper es:
SHPO REVIEWER: ___________________________________________

DATE: ___________________
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SITE-SPECIFIC FIELD CONTAMINATION CHECKLIST
Completing the form requires a site visit by the preparer. The preparer should be sure to observe the
property by walking through the property and the building(s) and other structures on the property to
the extent possible and observing all adjoining* properties.

PREPARER MUST COMPLETE CHECKLIST IN ITS ENTIRITY
Date of Visit:

Time:

Weather Conditions:

Program Name:
Project Location/Address:
Property Owner:
Attach the following, as appropriate:
 Photographs of site and surrounding areas

 Maps (street, topographic, aerial, site map, etc.)

QUESTION
Is there evidence of any of the following?
Is the property or any adjoining property currently used, or has evidence of
prior use, as a gasoline station, motor vehicle repair facility, printing
facility, dry cleaners, photo developing laboratory, junkyard, or as a
waste treatment, storage, disposal, processing or recycling facility?
Are there any damaged or discarded automobile(s), automotive or
industrial batteries, pesticides, paints, or other chemicals in individual
containers greater than 5 gal in volume or 50 gal in the aggregate, stored
on or used at the property or adjoining properties?
Are there any industrial drums (typically 55 gal) or sacks of chemicals,
herbicides or pesticides located on the property or adjoining properties?

Has fill dirt been brought onto the property or adjoining properties that
originated from a suspicious site or that is of an unknown origin?

Are there any pits, ponds, or lagoons located on the property or adjoining
properties in connection with waste treatment or waste disposal?

Is there any stained soil, distressed vegetation and/or discolored water
on the property or adjoining properties?

Are there any storage tanks, aboveground or underground (other than
residential), located on the property or adjoining properties?

OBSERVATION
SUBJECT
PROPERTY

ADJOINING
PROPERTIES

YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



*Adjoining properties: Any real property or properties the border of which is contiguous or partially contiguous with that of the property, or that would be
contiguous or partially contiguous with that of the property but for a street, road, or other public thoroughfare separating them.
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QUESTION
Is there evidence of any of the following?
Are there any vent pipes, fill pipes, or underground tank access ways
visible on the property or adjoining properties?

Are any flooring, drains, walls, ceilings, or grounds on the property or
adjoining properties stained by substances (other than water) or emitting
noxious or foul odors or odors of a chemical nature?
Is the property served by a private well or non-public water system? (If
yes, a follow-up investigation is required to determine if contaminants have
been identified in the well or system that exceed guidelines applicable to the
water system, or if the well has been designated contaminated by any
government environmental/health agency.)
Has the owner or occupant of the property been informed of the existence
of past or current hazardous substances or petroleum products or
environmental violations with respect to the property or adjoining
properties?
Do the property or adjoining properties discharge wastewater (not
including sanitary waste or storm water) onto the property or adjoining
properties and/or into a storm water system?
Is there a transformer, capacitor, or any hydraulic equipment on the
property or adjoining properties that are not marked as “non-PCB”?

SUBJECT
PROPERTY

ADJOINING
PROPERTIES

YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



NO



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



YES



YES



NO



NO



UNKNOWN



UNKNOWN



If answering “YES” or UNKNOWN” to any above items, describe the conditions:

Use photographs and maps to mark and identify conditions. Attach more information as needed.
Is further evaluation warranted?

YES 

NO 

UNCERTAIN 

Preparer of this form must complete the following required information.
This inspection was completed by:
Name:

Phone Number:
Email:
Agency:

Title:
Address:

Preparer represents that to the best of his/her knowledge the above statements and facts are true and correct
and to the best of his/her actual knowledge no material facts have been suppressed, omitted or misstated.
Signature:

Date:
DRAFT HUD-R7-5-4-12
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1
2
3
4
5
6
7

Allegheny

Butler

Armstrong

Clarion

8

Westmoreland

Fayette

3

Venango

3

Warren

Jefferson

4

Somerset

Indiana

Forest

3

Cambria

Elk

0

10

20

Potter

Huntingdon

Fulton

Cameron

40

Date Designated
December 19, 1988
December 19, 1988
June 16, 1989
December 4, 1992
December 4, 1992
December 4, 1992

Bedford

Blair

Clearfield

McKean

Pennsylvania Scenic Rivers
Name
Date Designated
Name
Schuylkill River
November 26, 1978
8 Bear Run
Stony Creek
March 24, 1980
9 Tucquan Creek
Lehigh River
April 5, 1982
10 Lower Brandywine
French Creek
April 29, 1982
11 Yellow Breeches Creek
Lick Run
December 17, 1982
12 Tulpehocken Creek
Octoraro Creek
October 21, 1983
13 Pine Creek
Le Tort Spring Run
March 30, 1988

Greene

Washington

Beaver

Lawrence

Merc er

Crawford

Erie

Franklin

60

1
2
3
4
5
6

7

Perry

Adams

Union

Snyder

11

Cumberland

Juniata

5

Lycoming

York

Dauphin

2

Northumberland

Montour

Miles

80

9

Lebanon

Columbia

Sullivan

Bradford

Federal Scenic Rivers
Name
Date Designated
Middle Delaware River September 1, 1965
Upper Delaware River November 10, 1978
Allegheny River
April 20, 1992
Clarion River
October 19,1996
White Clay Creek
October 19,1996
Lower Delaware River
November 1, 2000

Mifflin

Centre

Clinton

13

Tioga

State and Federally Designated Rivers.

Lancaster

12

1

4

Berks

5

10

Chester

Lehigh

Monroe

Delaware

Montgomery

Counties

Pennsylvania Scenic River

Bucks

6

Pike

1

2

Philadelphia

Wayne

Northampton

Federal Scenic River

ScenicRivers

Type

3
Carbon

LEGEND

6

Luzerne

Lackawanna

Susquehanna

Wyoming

Schuylkill

Pennsylvania Scenic Rivers Program
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BUREAU OF RECREATION AND CONSERVATION
Regional Staff Assignments

Erie
Warren

Crawford

McKean

6

Potter

Forest

4

Mercer

_
^

Clarion
Lawrence

5

_
^

Northumberland

Snyder
Indiana

Mifflin

Cambria
Blair

Westmoreland

Huntingdon

Somerset

Bedford

3

Carbon

Franklin

_
^

Northampton

Schuylkill

Lehigh

Juniata
Perry

Dauphin

Cumberland

Lebanon

Adams

Berks

Bucks
Montgomery

_
^

_
^

Lancaster
Fulton

Monroe

Montour

Union

York

Chester

_
^

Erin Wiley Moyers
Regional Advisor
Ph: (814) 226-2329
E-mail: ewiley@pa.gov

SOUTHWEST REGION (5)
301 Fifth Avenue
Suite 324
Pittsburgh, PA 15222-2420
Kathy Frankel
Recreation and Conservation Manager
Ph: (412) 880-0486
E-mail: kfrankel@pa.gov
Adam Mattis
Regional Advisor
Ph: (412) 880-0486
E-mail: amattis@pa.gov
Updated: February 16, 2018

1

Philadelphia

Delaware

_
^
NORTHWEST REGION (6)
158 South Second Avenue
Clarion, PA 16214-2404

Pike

2

Luzerne

Centre

Washington

Greene

Lycoming

Armstrong

Fayette

Lackawanna

Columbia

Clearfield

Allegheny

_
^

Wyoming

Sullivan

Clinton

Jefferson

Butler

Beaver

Wayne

Cameron

Elk

Venango

Susquehanna

Bradford

Tioga

Regional Office Locations

NORTHCENTRAL REGION (4)
200 State Hospital Drive
Montour Building #4, Room 2016
Danville, PA 17821

NORTHEAST REGION (2)
Jacobsburg Environmental Education Center
400 Belfast Rd
Nazareth, PA 18064

Wes Fahringer
Regional Advisor
Ph: (570) 401-2465
E-mail: mfahringer@pa.gov

Lorne Possinger
Recreation and Conservation Manager
Ph: (610) 746-5607
E-mail: lpossinger@pa.gov

SOUTHCENTRAL REGION (3)
3240 Schoolhouse Road
Middletown, PA 17057

Christine Dettore
Regional Advisor
Ph: (610) 746-5608
E-mail: cdettore@pa.gov

Lori Kieffer Yeich
Recreation and Conservation Manager
Ph: (717) 702-2043
E-mail: lyeich@pa.gov
Jay Schreibman
Regional Advisor
Ph: (717) 702-2077
E-mail: jschreibma@pa.gov

SOUTHEAST REGION (1)
Drew Gilchrist
Regional Advisor
Ph: (610) 489-1586
E-mail: agilchrist@pa.gov
3539 Waterstreet Road
Collegeville, PA 19426
Jean Lynch
Regional Advisor
Ph: (610) 892-3903
E-mail: jealynch@pa.gov
Ridley Creek State Park
1023 Sycamore Mills Road
Media, PA 19063
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Sample Notice of Intent to Request a Release of Funds
The language below is HUD’s recommended wording of the Notice of Intent to Request
a Release of Funds. This Notice is used to request the environmental release of funds
for Categorically Excluded projects [24 CFR Part 58, Section 58.35(a)] or for projects
for which a Notice of Finding of No Significant Impact was previously issued. Words in
bold type are required language. Words in italics are to be replaced by language
appropriate to the particular project and Responsible Entity. The minimum comment
period is seven days following publication or ten days if posting and mailing without
publication is used

--------------------------------------------------------------------NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS
Date of Notice
Name of Responsible Entity [RE]
Address (e.g., Street No. or P.O. Box)
City, State, Zip Code
Telephone Number of RE
On or about at least one day after the end of the comment period the name of RE will if the RE
is not also the grant recipient, insert the following language here: “authorize the [name of grant
recipient] to” submit a request to the HUD/State administering agency for the release of name
of grant program funds under Title/Section [ ] of the name of the Act of [year], as amended, to
undertake a project known as project title for the purpose of nature/scope of project,
estimated funding (include non-HUD funding sources if applicable) and project location if
applicable.
The activities proposed alternative #1: are categorically excluded under HUD regulations at
24 CFR Part 58 from National Environmental Policy Act (NEPA) requirements or alternative
#2: comprise a project for which a Finding of No Significant Impact on the environment was
[published/posted] on [date of Finding publication/posting]. An Environmental Review
Record (ERR) that documents the environmental determinations for this project is on file
at name and address of RE office where ERR can be examined and name and address of other
locations where the record is available for review and may be examined or copied weekdays
__A.M to __P.M.
PUBLIC COMMENTS
Any individual, group, or agency may submit written comments on the ERR to the RE
designated office responsible for receiving and responding to comments. All comments
received by if notice is published: notice date plus seven days; if notice is mailed and posted:
mailing and posting date plus ten days will be considered by the name of RE prior to
authorizing submission of a request for release of funds.
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ENVIRONMENTAL CERTIFICATION
The name of RE certifies to HUD/State that name of Certifying Officer in his/her capacity as
Official Title consents to accept the jurisdiction of the Federal Courts if an action is brought
to enforce responsibilities in relation to the environmental review process and that these
responsibilities have been satisfied. HUD’s State’s approval of the certification satisfies its
responsibilities under NEPA and related laws and authorities and allows the name of grant
recipient to use Program funds.
OBJECTIONS TO RELEASE OF FUNDS
HUD/State will accept objections to its release of fund and the RE’s certification for a
period of fifteen days following the anticipated submission date or its actual receipt of the
request (whichever is later) only if they are on one of the following bases: (a) the
certification was not executed by the Certifying Officer of the name of RE; (b) the RE has
omitted a step or failed to make a decision or finding required by HUD regulations at 24
CFR part 58; (c) the grant recipient or other participants in the development process have
committed funds, incurred costs or undertaken activities not authorized by 24 CFR Part 58
before approval of a release of funds by HUD/State; or (d) another Federal agency acting
pursuant to 40 CFR Part 1504 has submitted a written finding that the project is
unsatisfactory from the standpoint of environmental quality. Objections must be prepared
and submitted in accordance with the required procedures (24 CFR Part 58, Sec. 58.76)
and shall be addressed to HUD/State administration office at address of that office. Potential
objectors should contact HUD/State to verify the actual last day of the objection period.
Name and Title of RE Certifying Officer

Note: The seven or ten-day public comment periods are the minimum time periods
required by regulation prior to submission of a Request for Release of Funds and
Certification [form HUD-7015.15] to HUD/State. The Responsible Entity may choose
to allow a longer comment period. The fifteen-day objection period following
submission of the request is a statutory requirement. The objection period follows the
submission date specified in the Notice or the actual date of receipt by HUD/State,
whichever is later.
Following completion of the comment period recipients may FAX the form HUD7015.15 to HUD/State together with a copy of the public notice and a cover letter
stating whether comments were received and, if so, how the recipient responded to the
comment. The Request for Release of Funds and Certification should not be
submitted before the recipient has responded. If the request is sent by FAX, the
original signed form should be mailed to HUD/State. The date of receipt by FAX will
be counted as the submission date. However, HUD will not issue the 7015.16
“Authority to Use Grant Funds” until after the original signed form is received.
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Request for Release of Funds
and Certification

OMB No. 2506-0087
(exp. 03/31/2020)

U.S. Department of Housing
and Urban Development
Office of Community Planning
and Development

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds, and
requesting the authority to use such funds, for HUD programs identified by statutes that provide for the assumption of the environmental
review responsibility by units of general local government and States. Public reporting burden for this collection of information is estimated
to average 36 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or sponsor, and
a person is not required to respond to, a collection of information unless that collection displays a valid OMB control number.
Part 1. Program Description and Request for Release of Funds (to be completed by Responsible Entity)
1. Program Title(s)

2. HUD/State Identification Number

3. Recipient Identification Number
(optional)

4. OMB Catalog Number(s)

5. Name and address of responsible entity

6. For information about this request, contact (name & phone number)

8. HUD or State Agency and office unit to receive request

7. Name and address of recipient (if different than responsible entity)

The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of environmental
grant conditions governing the use of the assistance for the following
9. Program Activity(ies)/Project Name(s)

10. Location (Street address, city, county, State)

11. Program Activity/Project Description

Previous editions are obsolete

form HUD-7015.15 (1/99)

Part 2. Environmental Certification (to be completed by responsible entity)
With reference to the above Program Activity(ies)/Project(s), I, the undersigned officer of the responsible entity, certify that:

1. The responsible entity has fully carried out its responsibilities for environmental review, decision-making and action pertaining
to the project(s) named above.
2. The responsible entity has assumed responsibility for and complied with and will continue to comply with, the National
Environmental Policy Act of 1969, as amended, and the environmental procedures, permit requirements and statutory obligations
of the laws cited in 24 CFR 58.5; and also agrees to comply with the authorities in 24 CFR 58.6 and applicable State and local
laws.
3. The responsible entity has assumed responsibility for and complied with and will continue to comply with Section 106 of the National
Historic Preservation Act, and its implementing regulations 36 CFR 800, including consultation with the State Historic Preservation
Officer, Indian tribes and Native Hawaiian organizations, and the public.
4. After considering the type and degree of environmental effects identified by the environmental review completed for the proposed
project described in Part 1 of this request, I have found that the proposal did
did not
require the preparation and
dissemination of an environmental impact statement.
5. The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice to the public
in accordance with 24 CFR 58.70 and as evidenced by the attached copy (copies) or evidence of posting and mailing procedure.
6. The dates for all statutory and regulatory time periods for review, comment or other action are in compliance with procedures and
requirements of 24 CFR Part 58.
7. In accordance with 24 CFR 58.71(b), the responsible entity will advise the recipient (if different from the responsible entity) of
any special environmental conditions that must be adhered to in carrying out the project.
As the duly designated certifying official of the responsible entity, I also certify that:
8. I am authorized to and do consent to assume the status of Federal official under the National Environmental Policy Act of 1969
and each provision of law designated in the 24 CFR 58.5 list of NEPA-related authorities insofar as the provisions of these laws
apply to the HUD responsibilities for environmental review, decision-making and action that have been assumed by the responsible
entity.
9. I am authorized to and do accept, on behalf of the recipient personally, the jurisdiction of the Federal courts for the enforcement
of all these responsibilities, in my capacity as certifying officer of the responsible entity.
Signature of Certifying Officer of the Responsible Entity

Title of Certifying Officer

Date signed

X
Address of Certifying Officer

Part 3. To be completed when the Recipient is not the Responsible Entity
The recipient requests the release of funds for the programs and activities identified in Part 1 and agrees to abide by the special
conditions, procedures and requirements of the environmental review and to advise the responsible entity of any proposed change in
the scope of the project or any change in environmental conditions in accordance with 24 CFR 58.71(b).
Signature of Authorized Officer of the Recipient

Title of Authorized Officer

Date signed

X
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C.
3729, 3802)

Previous editions are obsolete

form HUD-7015.15 (1/99)
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Authority to Use
Grant Funds
To:

U.S. Department of Housing
and Urban Development
Office of Community Planning
and Development

(name & address of Grant Recipient & name & title of Chief Executive Officer)

Copy To:

(name & address of SubRecipient)

We received your Request for Release of Funds and Certification, form HUD-7015.15 on
Your Request was for HUD/State Identification Number
All objections, if received, have been considered. And the minimum waiting period has transpired.
You are hereby authorized to use funds provided to you under the above HUD/State Identification Number.
File this form for proper record keeping, audit, and inspection purposes.

Typed Name of Authorizing Officer

Signature of Authorizing Officer

Date (mm/dd/yyyy)

Title of Authorizing Officer

X
Previous editions are obsolete.

form HUD-7015.16 (2/94)
ref. Handbook 6513.01
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Clean Air (CEST and EA)
General Requirements

Legislation

Regulation

The Clean Air Act is administered by the U.S.
Environmental Protection Agency (EPA), which sets
national standards on ambient pollutants. In
addition, the Clean Air Act is administered by
States, which must develop State Implementation
Plans (SIPs) to regulate their state air quality.
Projects funded by HUD must demonstrate that
they conform to the appropriate SIP.

Clean Air Act (42 USC 7401 et
seq.) as amended particularly
Section 176(c) and (d) (42
USC 7506(c) and (d))

40 CFR Parts 6, 51 and 93

Reference
https://www.hudexchange.info/environmental-review/air-quality

Scope of Work
1.

Does your project include new construction or conversion of land use facilitating the development of
public, commercial, or industrial facilities OR five or more dwelling units?

☐ Yes
→ Continue to Question 2.

☐ No
Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide any documents used to make your determination.

Air Quality Attainment Status of Project’s County or Air Quality Management District
2.

Is your project’s air quality management district or county in non-attainment or maintenance status for
any criteria pollutants?
Follow the link below to determine compliance status of project county or air quality management district:
http://www.epa.gov/oaqps001/greenbk/

☐ No, project’s county or air quality management district is in attainment status for all criteria pollutants
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide any documents used to make your determination.

☐ Yes, project’s management district or county is in non-attainment or maintenance status for one or
more criteria pollutants.
Describe the findings:

→ Continue to Question 3.
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3.

Determine the estimated emissions levels of your project for each of those criteria pollutants that are in
non-attainment or maintenance status on your project area. Will your project exceed any of the de
minimis or threshold emissions levels of non-attainment and maintenance level pollutants or exceed the
screening levels established by the state or air quality management district?

☐ No, the project will not exceed de minimis or threshold emissions levels or screening levels
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Explain how you determined that the project would not exceed de minimis or
threshold emissions.

☐ Yes, the project exceeds de minimis emissions levels or screening levels.
→ Continue to Question 4. Explain how you determined that the project would not exceed de minimis
or threshold emissions in the Worksheet Summary.
4.

For the project to be brought into compliance with this section, all adverse impacts must be mitigated.
Explain in detail the exact measures that must be implemented to mitigate for the impact or effect,
including the timeline for implementation.

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes

☐ No
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Coastal Zone Management Act (CEST and EA)
General requirements

Federal assistance to applicant
agencies for activities affecting
any coastal use or resource is
granted only when such activities
are consistent with federally
approved State Coastal Zone
Management Act Plans.

Legislation

Regulation

Coastal Zone Management Act
(16 USC 1451-1464),
particularly section 307(c) and
(d) (16 USC 1456(c) and (d))

15 CFR Part 930

References
https://www.onecpd.info/environmental-review/coastal-zone-management
Projects located in the following states must complete this form.
Alabama
Florida
Louisiana
Mississippi
Alaska
Georgia
Maine
New
Hampshire
American
Guam
Maryland
New Jersey
Samoa
California
Hawaii
Massachusetts New York
Connecticut
Illinois
Michigan
North
Carolina
Delaware
Indiana
Minnesota
Northern
Mariana
Islands

Ohio
Oregon

Texas
Virgin Islands

Pennsylvania

Virginia

Puerto Rico
Rhode Island

Washington
Wisconsin

South
Carolina

1. Is the project located in, or does it affect, a Coastal Zone as defined in your state Coastal
Management Plan?
☐Yes →

Continue to Question 2.

☐No →

Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below. Provide a map showing that the site is not within a Coastal
Zone.

2. Does this project include activities that are subject to state review?
☐Yes →

Continue to Question 3.

☐No →

Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below. Provide documentation used to make your determination.

3. Has this project been determined to be consistent with the State Coastal Management Program?
☐Yes, with mitigation. → Continue to Question 4.
☐Yes, without mitigation. → Based on the response, the review is in compliance with this section.
Continue to the Worksheet Summary below. Provide documentation used to make your
determination.
☐No, project must be canceled.
Project cannot proceed at this location.
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4. Explain in detail the proposed measures that must be implemented to mitigate for the impact or
effect, including the timeline for implementation.

→

Continue to the Worksheet Summary below. Provide documentation of the consultation
(including the State Coastal Management Program letter of consistency) and any other
documentation used to make your determination.

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on,
such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes
☐ No

Appendix III-21
Contamination and Toxic Substances (Single Family Properties)
General requirements

Legislation

It is HUD policy that all properties that are being
proposed for use in HUD programs be free of hazardous
materials, contamination, toxic chemicals and gases, and
radioactive substances, where a hazard could affect the
health and safety of the occupants or conflict with the
intended utilization of the property.

Regulations
24 CFR 58.5(i)(2)
24 CFR 50.3(i)

Reference
https://www.hudexchange.info/programs/environmental-review/site-contamination

1.

Evaluate the site for contamination. Were any on-site or nearby toxic, hazardous, or radioactive
substances found that could affect the health and safety of project occupants or conflict with the
intended use of the property?
Provide a map or other documentation of absence or presence of contamination 1 and explain evaluation
of site contamination in the Worksheet below.
☐ No
Explain:

→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below.
☐ Yes
→ Describe the findings, including any recognized environmental conditions (RECs), in
Worksheet Summary below. Continue to Question 2.
Check here if an ASTM Phase I Environmental Site Assessment (ESA) report was utilized. [Note: HUD
regulations does not require an ASTM Phase I ESA report for single family homes]
2.

Mitigation
Document the mitigation needed according to the requirements of the appropriate federal, state, tribal,
or local oversight agency. If the adverse environmental mitigation cannot be mitigated, then HUD
assistance may not be used for the project at this site.
Can adverse environmental impacts be mitigated?
☐ Adverse environmental impacts cannot feasibly be mitigated
→ Project cannot proceed at this location.

Utilize EPA’s Enviromapper and state/tribal databases to identify nearby dumps, junk yards, landfills, hazardous waste sites,
and industrial sites, including EPA National Priorities List Sites (Superfund sites), CERCLA or state-equivalent sites, RCRA
Corrective Action sites with release(s) or suspected release(s) requiring clean-up action and/or further investigation. Additional
supporting documentation may include other inspections and reports.
1
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☐ Yes, adverse environmental impacts can be eliminated through mitigation.
→ Provide all mitigation requirements2 and documents. Continue to Question 3.
3.

Describe how compliance was achieved. Include any of the following that apply: State Voluntary
Clean-up Program, a No Further Action letter, use of engineering controls3, or use of institutional
controls4.

If a remediation plan or clean-up program was necessary, which standard does it follow?
☐ Complete removal
☐ Risk-based corrective action (RBCA)
☐ Other
→ Continue to the Worksheet Summary.
Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes
☐ No
2

Mitigation requirements include all clean-up actions required by applicable federal, state, tribal, or local law. Additionally,
provide, as applicable, the long-term operations and maintenance plan, Remedial Action Work Plan, and other equivalent
documents.
3 Engineering controls are any physical mechanism used to contain or stabilize contamination or ensure the effectiveness of a
remedial action. Engineering controls may include, without limitation, caps, covers, dikes, trenches, leachate collection systems,
signs, fences, physical access controls, ground water monitoring systems and ground water containment systems including,
without limitation, slurry walls and ground water pumping systems.
4 Institutional controls are mechanisms used to limit human activities at or near a contaminated site, or to ensure the
effectiveness of the remedial action over time, when contaminants remain at a site at levels above the applicable remediation
standard which would allow for unrestricted use of the property. Institutional controls may include structure, land, and natural
resource use restrictions, well restriction areas, classification exception areas, deed notices, and declarations of environmental
restrictions.
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Contamination and Toxic Substances (Multifamily and Non-Residential Properties)
General requirements

Legislation

It is HUD policy that all properties that are being
proposed for use in HUD programs be free of hazardous
materials, contamination, toxic chemicals and gases, and
radioactive substances, where a hazard could affect the
health and safety of the occupants or conflict with the
intended utilization of the property.

Regulations
24 CFR 58.5(i)(2)
24 CFR 50.3(i)

Reference
https://www.hudexchange.info/programs/environmental-review/site-contamination
1.

2.

How was site contamination evaluated? 1 Select all that apply.
☐ ASTM Phase I ESA
☐ ASTM Phase II ESA
☐ Remediation or clean-up plan
☐ ASTM Vapor Encroachment Screening
☐ None of the above
→ Provide documentation and reports and include an explanation of how site contamination was
evaluated in the Worksheet Summary.
Continue to Question 2.
Were any on-site or nearby toxic, hazardous, or radioactive substances found that could affect the
health and safety of project occupants or conflict with the intended use of the property? (Were any
recognized environmental conditions or RECs identified in a Phase I ESA and confirmed in a Phase II
ESA?)
☐ No
Explain:

→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below.
☐ Yes.
→ Describe the findings, including any recognized environmental conditions (RECs), in
Worksheet Summary below. Continue to Question 3.
3.

Mitigation
Document the mitigation needed according to the requirements of the appropriate federal, state, tribal,
or local oversight agency. If the adverse environmental effects cannot be mitigated, then HUD
assistance may not be used for the project at this site.

Can adverse environmental impacts be mitigated?
☐ Adverse environmental impacts cannot feasibly be mitigated
1

HUD regulations at 24 CFR § 58.5(i)(2)(ii) require that the environmental review for multifamily housing with five or more dwelling units or
non-residential property include the evaluation of previous uses of the site or other evidence of contamination on or near the site. For
acquisition and new construction of multifamily and nonresidential properties HUD strongly advises the review include an ASTM Phase I
Environmental Site Assessment (ESA) to meet real estate transaction standards of due diligence and to help ensure compliance with HUD’s
toxic policy at 24 CFR §58.5(i) and 24 CFR §50.3(i). Also note that some HUD programs require an ASTM Phase I ESA.
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→ Project cannot proceed at this location.
☐ Yes, adverse environmental impacts can be eliminated through mitigation.
→ Provide all mitigation requirements2 and documents. Continue to Question 4.
4.

Describe how compliance was achieved. Include any of the following that apply: State Voluntary
Clean-up Program, a No Further Action letter, use of engineering controls3, or use of institutional
controls4.

If a remediation plan or clean-up program was necessary, which standard does it follow?
☐ Complete removal
→ Continue to the Worksheet Summary.
☐ Risk-based corrective action (RBCA)
→ Continue to the Worksheet Summary.
Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes
☐ No

2

Mitigation requirements include all clean-up actions required by applicable federal, state, tribal, or local law. Additionally, provide, as
applicable, the long-term operations and maintenance plan, Remedial Action Work Plan, and other equivalent documents.
3 Engineering controls are any physical mechanism used to contain or stabilize contamination or ensure the effectiveness of a remedial action.
Engineering controls may include, without limitation, caps, covers, dikes, trenches, leachate collection systems, signs, fences, physical access
controls, ground water monitoring systems and ground water containment systems including, without limitation, slurry walls and ground water
pumping systems.
4 Institutional controls are mechanisms used to limit human activities at or near a contaminated site, or to ensure the effectiveness of the
remedial action over time, when contaminants remain at a site at levels above the applicable remediation standard which would allow for
unrestricted use of the property. Institutional controls may include structure, land, and natural resource use restrictions, well restriction areas,
classification exception areas, deed notices, and declarations of environmental restrictions.
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Endangered Species Act (CEST and EA)
General requirements

ESA Legislation

Regulations

Section 7 of the Endangered Species Act (ESA) mandates
that federal agencies ensure that actions that they
authorize, fund, or carry out shall not jeopardize the
continued existence of federally listed plants and animals
or result in the adverse modification or destruction of
designated critical habitat. Where their actions may affect
resources protected by the ESA, agencies must consult
with the Fish and Wildlife Service and/or the National
Marine Fisheries Service (“FWS” and “NMFS” or “the
Services”).

The Endangered Species
Act of 1973 (16 U.S.C. 1531
et seq.); particularly section
7 (16 USC 1536).

50 CFR Part 402

References
https://www.hudexchange.info/environmental-review/endangered-species
1.

Does the project involve any activities that have the potential to affect species or habitats?
☐No, the project will have No Effect due to the nature of the activities involved in the project.
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet Summary
below. Provide any documents used to make your determination.

☐No, the project will have No Effect based on a letter of understanding, memorandum of agreement,
programmatic agreement, or checklist provided by local HUD office.
Explain your determination:

→ Based on the response, the review is in compliance with this section. Continue to the Worksheet Summary
below. Provide any documents used to make your determination.

☐Yes, the activities involved in the project have the potential to affect species and/or habitats. → Continue to
Question 2.
2.

Are federally listed species or designated critical habitats present in the action area?
Obtain a list of protected species from the Services. This information is available on the FWS Website or you
may contact your local FWS and/or NMFS offices directly.

☐No, the project will have No Effect due to the absence of federally listed species and designated critical
habitat.
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet Summary
below. Provide any documents used to make your determination. Documentation may include letters
from the Services, species lists from the Services’ websites, surveys or other documents and analysis
showing that there are no species in the action area.

☐Yes, there are federally listed species or designated critical habitats present in the action area.
→ Continue to Question 3.
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3.

What effects, if any, will your project have on federally listed species or designated critical habitat?
☐No Effect: Based on the specifics of both the project and any federally listed species in the action area, you
have determined that the project will have absolutely no effect on listed species or critical habitat.
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet Summary
below. Provide any documents used to make your determination. Documentation should include a
species list and explanation of your conclusion, and may require maps, photographs, and surveys as
appropriate.

☐May Affect, Not Likely to Adversely Affect: Any effects that the project may have on federally listed species
or critical habitats would be beneficial, discountable, or insignificant.
→ Continue to Question 4, Informal Consultation.

☐Likely to Adversely Affect: The project may have negative effects on one or more listed species or critical
habitat.
→ Continue to Question 5, Formal Consultation.
4.

Informal Consultation is required
Section 7 of ESA (16 USC. 1536) mandates consultation to resolve potential impacts to endangered and
threatened species and critical habitats. If a HUD-assisted project may affect any federally listed endangered or
threatened species or critical habitat, then compliance is required with Section 7. See 50 CFR Part 402 Subpart
B Consultation Procedures.
Did the Service(s) concur with the finding that the project is Not Likely to Adversely Affect?

☐Yes, the Service(s) concurred with the finding.
→ Based on the response, the review is in compliance with this section. Continue to Question 6 and provide
the following:
(1) A biological evaluation or equivalent document
(2) Concurrence(s) from FWS and/or NMFS
(3) Any other documentation of informal consultation
Exception: If finding was made based on procedures provided by a letter of understanding, memorandum
of agreement, programmatic agreement, or checklist provided by local HUD office, provide whatever
documentation is mandated by that agreement.

☐No, the Service(s) did not concur with the finding. → Continue to Question 5.
5.

Formal consultation is required
Section 7 of ESA (16 USC 1536) mandates consultation to resolve potential impacts to federally listed
endangered and threatened species and critical habitats. If a HUD assisted project may affect any endangered
or threatened species or critical habitat, then compliance is required with Section 7. See 50 CFR Part 402 Subpart
B Consultation Procedures.
→ Once consultation is complete, the review is in compliance with this section. Continue to Question 6 and
provide the following:
(1) A biological assessment, evaluation, or equivalent document
(2) Biological opinion(s) issued by FWS and/or NMFS
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(3)
6.

Any other documentation of formal consultation

For the project to be brought into compliance with this section, all adverse impacts must be mitigated. Explain
in detail the proposed measures that will be implemented to mitigate for the impact or effect, including the
timeline for implementation.
☐Mitigation as follows will be implemented:

☐No mitigation is necessary.
Explain why mitigation will not be made here:

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes

☐ No
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Explosive and Flammable Hazards (CEST and EA)
General requirements
HUD-assisted projects must meet Acceptable
Separation Distance (ASD) requirements to
protect them from explosive and flammable
hazards.

Legislation
N/A

Regulation
24 CFR Part 51 Subpart
C

Reference
https://www.hudexchange.info/environmental-review/explosive-and-flammable-facilities
1. Does the proposed HUD-assisted project include a hazardous facility (a facility that mainly stores, handles
or processes flammable or combustible chemicals such as bulk fuel storage facilities and refineries)?
☐ No
→ Continue to Question 2.
☐ Yes
Explain:

→ Continue to Question 5.
2. Does this project include any of the following activities: development, construction, rehabilitation that will
increase residential densities, or conversion?
☐ No
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below.
☐ Yes
→ Continue to Question 3.
3. Within 1 mile of the project site, are there any current or planned stationary aboveground storage
containers:
• Of more than 100 gallon capacity, containing common liquid industrial fuels OR
• Of any capacity, containing hazardous liquids or gases that are not common liquid industrial fuels?
☐ No
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide all documents used to make your determination.
☐ Yes
→ Continue to Question 4.
4.

Is the Separation Distance from the project acceptable based on standards in the Regulation?
Please visit HUD’s website for information on calculating Acceptable Separation Distance.
☐ Yes
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide map(s) showing the location of the project site relative to any tanks and
your separation distance calculations. If the map identifies more than one tank, please identify the
tank you have chosen as the “assessed tank.”
☐ No
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→ Provide map(s) showing the location of the project site relative to any tanks and your separation
distance calculations. If the map identifies more than one tank, please identify the tank you have
chosen as the “assessed tank.”
Continue to Question 6.
5.

Is the hazardous facility located at an acceptable separation distance from residences and any other
facility or area where people may congregate or be present?
Please visit HUD’s website for information on calculating Acceptable Separation Distance.
☐ Yes
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide map(s) showing the location of the project site relative to residences and
any other facility or area where people congregate or are present and your separation distance
calculations.
☐ No
→ Provide map(s) showing the location of the project site relative to residences and any other
facility or area where people congregate or are present and your separation distance calculations.
Continue to Question 6.

6.

For the project to be brought into compliance with this section, all adverse impacts must be mitigated.
Explain in detail the exact measures that must be implemented to make the Separation Distance
acceptable, including the timeline for implementation. If negative effects cannot be mitigated, cancel the
project at this location.
Note that only licensed professional engineers should design and implement blast barriers. If a barrier will
be used or the project will be modified to compensate for an unacceptable separation distance, provide
approval from a licensed professional engineer.

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes
☐ No
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Farmlands Protection (CEST and EA)
General requirements
The Farmland Protection Policy Act
(FPPA) discourages federal
activities that would convert
farmland to nonagricultural
purposes.

Legislation
Farmland Protection Policy Act of
1981 (7 U.S.C. 4201 et seq.)

Regulation
7 CFR Part 658

Reference
https://www.hudexchange.info/environmental-review/farmlands-protection
1.

Does your project include any activities, including new construction, acquisition of undeveloped land or
conversion, that could convert agricultural land to a non-agricultural use?
☐Yes → Continue to Question 2.
☐No
Explain how you determined that agricultural land would not be converted:

→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide any documentation supporting your determination.
2.

Does “important farmland,” including prime farmland, unique farmland, or farmland of statewide or local
importance regulated under the Farmland Protection Policy Act, occur on the project site?
You may use the links below to determine important farmland occurs on the project site:
▪
▪

▪

3.

Utilize USDA Natural Resources Conservation Service’s (NRCS) Web Soil Survey
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm
Check with your city or county’s planning department and ask them to document if the project is on land
regulated by the FPPA (zoning important farmland as non-agricultural does not exempt it from FPPA
requirements)
Contact NRCS at the local USDA service center
http://offices.sc.egov.usda.gov/locator/app?agency=nrcs or your NRCS state soil scientist
http://soils.usda.gov/contact/state_offices/ for assistance

☐No →

Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide any documents used to make your determination.

☐Yes →

Continue to Question 3.

Consider alternatives to completing the project on important farmland and means of avoiding impacts to
important farmland.
▪
Complete
form
AD-1006,
“Farmland
Conversion
Impact
Rating”
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1045394.pdf and contact the state soil
scientist before sending it to the local NRCS District Conservationist.
(NOTE: for corridor type projects, use instead form NRCS-CPA-106, "Farmland Conversion Impact Rating
for
Corridor
Type
Projects:
http://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1045395.pdf.)
▪
Work with NRCS to minimize the impact of the project on the protected farmland. When you have
finished with your analysis, return a copy of form AD-1006 (or form NRCS-CPA-106 if applicable) to the
USDA-NRCS State Soil Scientist or his/her designee informing them of your determination.
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Document your conclusion:
☐Project will proceed with mitigation.
Explain in detail the proposed measures that must be implemented to mitigate for the impact or effect,
including the timeline for implementation.

→

Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide form AD-1006 and all other documents used to make your determination.

☐Project will proceed without mitigation.
Explain why mitigation will not be made here:

→

Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide form AD-1006 and all other documents used to make your determination.

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes
☐ No
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Floodplain Management (CEST and EA)
General Requirements
Executive Order 11988, Floodplain
Management, requires Federal activities
to avoid impacts to floodplains and to
avoid direct and indirect support of
floodplain development to the extent
practicable.

Legislation
Executive Order 11988

Regulation
24 CFR 55

Reference
https://www.hudexchange.info/environmental-review/floodplain-management
1.

Does 24 CFR 55.12(c) exempt this project from compliance with HUD’s floodplain management
regulations in Part 55?
☐ Yes
Provide the applicable citation at 24 CFR 55.12(c) here. If project is exempt under 55.12(c)(7) or (8),
provide supporting documentation.

→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below.
☐ No → Continue to Question 2.
2.

Provide a FEMA/FIRM or ABFE map showing the site.
The Federal Emergency Management Agency (FEMA) designates floodplains. The FEMA Map Service Center
provides this information in the form of FEMA Flood Insurance Rate Maps (FIRMs) or Advisory Base Flood
Elevations (ABFEs). For projects in areas not mapped by FEMA, use the best available information to
determine floodplain information. Include documentation, including a discussion of why this is the best
available information for the site.
Does your project occur in a floodplain?
☐ No → Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below.
☐ Yes
Select the applicable floodplain using the FEMA map or the best available information:
☐ Floodway → Continue to Question 3, Floodways
☐ Coastal High Hazard Area (V Zone) → Continue to Question 4, Coastal High Hazard Areas

☐ 500-year floodplain (B Zone or shaded X Zone)
Floodplains

→ Continue to Question 5, 500-year

☐ 100-year floodplain (A Zone) → The 8-Step Process is required. Continue to Question 6, 8-Step
Process

3.

Floodways
Is this a functionally dependent use?
☐ Yes
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The 8-Step Process is required. Work with your HUD FEO to determine a way to satisfactorily continue
with this project. Provide a completed 8-Step Process, including the early public notice and the final
notice.
→Continue to Question 6, 8-Step Process
☐ No
Federal assistance may not be used at this location unless a 55.12(c) exception applies. You must either
choose an alternate site or cancel the project at this location.
4.

Coastal High Hazard Area
Is this a critical action?
☐ Yes
Critical actions are prohibited in coastal high hazard areas. Federal assistance may not be used at this
location. Unless the action is excepted at 24 CFR 55.12(c), you must either choose an alternate site or
cancel the project.
☐ No
Does this action include construction that is not a functionally dependent use, existing
construction (including improvements), or reconstruction following destruction caused by a
disaster?
☐ Yes, there is new construction.
New construction is prohibited in V Zones ((24 CFR 55.1(c)(3)).
☐ No, this action concerns only a functionally dependent use, existing construction(including
improvements), or reconstruction following destruction caused by a disaster.
This construction must have met FEMA elevation and construction standards for a coastal
high hazard area or other standards applicable at the time of construction.
→ Continue to Question 6, 8-Step Process

5.

500-year Floodplain
Is this a critical action?
☐ No → Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below.
☐Yes → Continue to Question 6, 8-Step Process

6.

8-Step Process.
Does the 8-Step Process apply? Select one of the following options:
☐ 8-Step Process applies.
Provide a completed 8-Step Process, including the early public notice and the final notice.
→ Continue to Question 7, Mitigation
☐ 5-Step Process is applicable per 55.12(a)(1-3).
Provide documentation of 5-Step Process.
Select the applicable citation:
☐ 55.12(a)(1) HUD actions involving the disposition of HUD-acquired multifamily housing projects or
“bulk sales” of HUD-acquired one- to four-family properties in communities that are in the
Regular Program of the National Flood Insurance Program (NFIP) and in good standing (i.e., not
suspended from program eligibility or placed on probation under 44 CFR 59.24).
☐ 55.12(a)(2) HUD's actions under the National Housing Act (12 U.S.C. 1701) for the purchase or
refinancing of existing multifamily housing projects, hospitals, nursing homes, assisted living
facilities, board and care facilities, and intermediate care facilities, in communities that are in
good standing under the NFIP.
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☐ 55.12(a)(3) HUD's or the recipient’s actions under any HUD program involving the repair,
rehabilitation, modernization, weatherization, or improvement of existing multifamily housing
projects, hospitals, nursing homes, assisted living facilities, board and care facilities, intermediate
care facilities, and one- to four-family properties, in communities that are in the Regular Program
of the National Flood Insurance Program (NFIP) and are in good standing, provided that the
number of units is not increased more than 20 percent, the action does not involve a conversion
from nonresidential to residential land use, the action does not meet the thresholds for
“substantial improvement” under § 55.2(b)(10), and the footprint of the structure and paved
areas is not significantly increased.
☐ 55.12(a)(4) HUD’s (or the recipient’s) actions under any HUD program involving the repair,
rehabilitation, modernization, weatherization, or improvement of existing nonresidential
buildings and structures, in communities that are in the Regular Program of the NFIP and are in
good standing, provided that the action does not meet the thresholds for “substantial
improvement” under § 55.2(b)(10) and that the footprint of the structure and paved areas is not
significantly increased.
→ Continue to Question 7, Mitigation
☐ 8-Step Process is inapplicable per 55.12(b)(1-4).
Select the applicable citation:
☐ 55.12(b)(1) HUD's mortgage insurance actions and other financial assistance for the purchasing,
mortgaging or refinancing of existing one- to four-family properties in communities that are in
the Regular Program of the National Flood Insurance Program (NFIP) and in good standing (i.e.,
not suspended from program eligibility or placed on probation under 44 CFR 59.24), where the
action is not a critical action and the property is not located in a floodway or coastal high hazard
area.
☐ 55.12(b)(2) Financial assistance for minor repairs or improvements on one- to four-family
properties that do not meet the thresholds for “substantial improvement” under § 55.2(b)(10)
☐ 55.12(b)(3) HUD actions involving the disposition of individual HUD-acquired, one- to four-family
properties.
☐ 55.12(b)(4) HUD guarantees under the Loan Guarantee Recovery Fund Program (24 CFR part 573)
of loans that refinance existing loans and mortgages, where any new construction or
rehabilitation financed by the existing loan or mortgage has been completed prior to the filing of
an application under the program, and the refinancing will not allow further construction or
rehabilitation, nor result in any physical impacts or changes except for routine maintenance.
☐ 55.12(b)(5) The approval of financial assistance to lease an existing structure located within the
floodplain, but only if—
(i) The structure is located outside the floodway or Coastal High Hazard Area, and is in a
community that is in the Regular Program of the NFIP and in good standing (i.e., not
suspended from program eligibility or placed on probation under 44 CFR 59.24);
(ii) The project is not a critical action; and
(iii) The entire structure is or will be fully insured or insured to the maximum under the
NFIP for at least the term of the lease.
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below.
7.

Mitigation
For the project to be brought into compliance with this section, all adverse impacts must be mitigated.
Explain in detail the exact measures that must be implemented to mitigate for the impact or effect,
including the timeline for implementation.

Appendix III-26
Which of the following mitigation/minimization measures have been identified for this project in the 8Step or 5-Step Process? Select all that apply.
☐ Permeable surfaces
☐ Natural landscape enhancements that maintain or restore natural hydrology
☐ Planting or restoring native plant species
☐ Bioswales
☐ Evapotranspiration
☐ Stormwater capture and reuse
☐ Green or vegetative roofs with drainage provisions
☐ Natural Resources Conservation Service conservation easements or similar easements
☐ Floodproofing of structures
☐ Elevating structures including freeboarding above the required base flood elevations
☐ Other
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet Summary
below.
Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes
☐ No
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Historic Preservation (CEST and EA)
General requirements
Regulations under Section 106 of the
National Historic Preservation Act
(NHPA) require a consultative process
to identify historic properties, assess
project impacts on them, and avoid,
minimize, or mitigate adverse effects

Legislation
Section 106 of the National
Historic Preservation Act
(16 U.S.C. 470f)

Regulation
36 CFR 800 “Protection of Historic
Properties”

References
https://www.hudexchange.info/environmental-review/historic-preservation
Threshold
Is Section 106 review required for your project?
☐ No, because the project consists solely of activities listed as exempt in a Programmatic Agreement (PA).
(See the PA Database to find applicable PAs.)
Either provide the PA itself or a link to it here. Mark the applicable exemptions or include the text
here:

→ Continue to the Worksheet Summary.
☐ No, because the project consists solely of activities included in a No Potential to Cause Effects memo or
other determination [36 CFR 800.3(a)(1)].
Either provide the memo itself or a link to it here. Explain and justify the other determination here:

→ Continue to the Worksheet Summary.

☐Yes, because the project includes activities with potential to cause effects (direct or indirect).
→ Continue to Step 1.

The Section 106 Process
After determining the need to do a Section 106 review, initiate consultation with regulatory and other
interested parties, identify and evaluate historic properties, assess effects of the project on properties listed on
or eligible for the National Register of Historic Places, and resolve any adverse effects through project design
modifications or mitigation.
Note that consultation continues through all phases of the review.
Step 1: Initiate consultation
Step 2: Identify and evaluate historic properties
Step 3: Assess effects of the project on historic properties
Step 4: Resolve any adverse effects
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Step 1 - Initiate Consultation
The following parties are entitled to participate in Section 106 reviews: Advisory Council on Historic Preservation;
State Historic Preservation Officers (SHPOs); federally recognized Indian tribes/Tribal Historic Preservation Officers
(THPOs); Native Hawaiian Organizations (NHOs); local governments; and project grantees. The general public and
individuals and organizations with a demonstrated interest in a project may participate as consulting parties at the
discretion of the RE or HUD official. Participation varies with the nature and scope of a project. Refer to HUD’s
website for guidance on consultation, including the required timeframes for response. Consultation should begin
early to enable full consideration of preservation options.
Use the When To Consult With Tribes checklist within Notice CPD-12-006: Process for Tribal Consultation to
determine if you should invite tribes to consult on a particular project. Use the Tribal Directory Assessment Tool
(TDAT) to identify tribes that may have an interest in the area where the project is located. Note that consultants
may not initiate consultation with Tribes.
Select all consulting parties below (check all that apply):
☐State Historic Preservation Officer (SHPO)
☐Advisory Council on Historic Preservation
☐Indian Tribes, including Tribal Historic Preservation Officers (THPOs) or Native
Organizations (NHOs)
List all tribes that were consulted here and their status of consultation:

☐Hawaiian

☐Other Consulting Parties
List all consulting parties that were consulted here and their status of consultation:
Describe the process of selecting consulting parties and initiating consultation here:

Provide all correspondence, notices, and notes (including comments and objections received) and continue to Step 2.
Step 2 - Identify and Evaluate Historic Properties
Define the Area of Potential Effect (APE), either by entering the address(es) or providing a map depicting the APE.
Attach an additional page if necessary.

Gather information about known historic properties in the APE. Historic buildings, districts and archeological sites
may have been identified in local, state, and national surveys and registers, local historic districts, municipal plans,
town and county histories, and local history websites. If not already listed on the National Register of Historic Places,
identified properties are then evaluated to see if they are eligible for the National Register.
Refer to HUD’s website for guidance on identifying and evaluating historic properties.
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In the space below, list historic properties identified and evaluated in the APE.
Every historic property that may be affected by the project should be listed. For each historic property or district,
include the National Register status, whether the SHPO has concurred with the finding, and whether information on
the site is sensitive. Attach an additional page if necessary.

Provide the documentation (survey forms, Register nominations, concurrence(s) and/or objection(s), notes, and
photos) that justify your National Register Status determination.
Was a survey of historic buildings and/or archeological sites done as part of the project?
If the APE contains previously unsurveyed buildings or structures over 50 years old, or there is a likely presence of
previously unsurveyed archeological sites, a survey may be necessary. For Archeological surveys, refer to HP Fact
Sheet #6, Guidance on Archeological Investigations in HUD Projects.
☐ Yes → Provide survey(s) and report(s) and continue to Step 3.
Additional notes:

☐ No → Continue to Step 3.
Step 3 - Assess Effects of the Project on Historic Properties
Only properties that are listed on or eligible for the National Register of Historic Places receive further consideration
under Section 106. Assess the effect(s) of the project by applying the Criteria of Adverse Effect. (36 CFR 800.5)]
Consider direct and indirect effects as applicable as per HUD guidance.
Choose one of the findings below - No Historic Properties Affected, No Adverse Effect, or Adverse Effect; and seek
concurrence from consulting parties.
☐ No Historic Properties Affected
Document reason for finding:
☐ No historic properties present. → Provide concurrence(s) or objection(s) and continue to the
Worksheet Summary.
☐ Historic properties present, but project will have no effect upon them. → Provide concurrence(s) or
objection(s) and continue to the Worksheet Summary.
If consulting parties concur or fail to respond to user’s request for concurrence, project is in compliance
with this section. No further review is required. If consulting parties object, refer to (36 CFR
800.4(d)(1)) and consult further to try to resolve objection(s).

☐ No Adverse Effect
Document reason for finding:
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Does the No Adverse Effect finding contain conditions?
☐ Yes
Check all that apply: (check all that apply)
☐ Avoidance
☐ Modification of project
☐ Other
Describe conditions here:

→ Monitor satisfactory implementation of conditions. Provide concurrence(s) or objection(s)
and continue to the Worksheet Summary.
☐ No → Provide concurrence(s) or objection(s) and continue to the Worksheet Summary.
If consulting parties concur or fail to respond to user’s request for concurrence, project is in
compliance with this section. No further review is required. If consulting parties object, refer to
(36 CFR 800.5(c)(2)) and consult further to try to resolve objection(s).
☐ Adverse Effect
Document reason for finding:
Copy and paste applicable Criteria into text box with summary and justification.
Criteria of Adverse Effect: 36 CFR 800.5]

Notify the Advisory Council on Historic Preservation of the Adverse Effect and provide the
documentation outlined in 36 CFR 800.11(e). The Council has 15 days to decide whether to enter the
consultation (Not required for projects covered by a Programmatic Agreement).
→ Continue to Step 4.
Step 4 - Resolve Adverse Effects
Work with consulting parties to try to avoid, minimize or mitigate adverse effects. Refer to HUD guidance and 36
CFR 800.6 and 800.7.
Were the Adverse Effects resolved?
☐ Yes
Describe the resolution of Adverse Effects, including consultation efforts and participation by the
Advisory Council on Historic Preservation:
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For the project to be brought into compliance with this section, all adverse impacts must be mitigated.
Explain in detail the exact measures that must be implemented to mitigate for the impact or effect,
including the timeline for implementation.

→ Provide signed Memorandum of Agreement (MOA) or Standard Mitigation Measures Agreement
(SMMA). Continue to the Worksheet Summary.

☐ No
The project must be cancelled unless the “Head of Agency” approves it. Either provide approval from
the “Head of Agency” or cancel the project at this location.
Describe the failure to resolve Adverse Effects, including consultation efforts and participation by the
Advisory Council on Historic Preservation and “Head of the Agency”:

Explain in detail the exact conditions or measures that must be implemented to mitigate for the
impact or effect, including the timeline for implementation.

→ Provide correspondence, comments, documentation of decision, and “Head of Agency” approval.
Continue to the Worksheet Summary.
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Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes
☐ No
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When To Consult With Tribes Under Section 106
Section 106 requires consultation with federally-recognized Indian tribes when a project may affect a historic property
of religious and cultural significance to the tribe. Historic properties of religious and cultural significance include:
archeological sites, burial grounds, sacred landscapes or features, ceremonial areas, traditional cultural places,
traditional cultural landscapes, plant and animal communities, and buildings and structures with significant tribal
association. The types of activities that may affect historic properties of religious and cultural significance include:
ground disturbance (digging), new construction in undeveloped natural areas, introduction of incongruent visual,
audible, or atmospheric changes, work on a building with significant tribal association, and transfer, lease or sale of
properties of the types listed above.
If a project includes any of the types of activities below, invite tribes to consult:
 significant ground disturbance (digging)
Examples: new sewer lines, utility lines (above and below ground), foundations, footings, grading, access
roads
 new construction in undeveloped natural areas
Examples: industrial-scale energy facilities, transmission lines, pipelines, or new recreational facilities, in
undeveloped natural areas like mountaintops, canyons, islands, forests, native grasslands, etc., and housing,
commercial, and industrial facilities in such areas
 incongruent visual changes
Examples: construction of a focal point that is out of character with the surrounding natural area, impairment
of the vista or viewshed from an observation point in the natural landscape, or impairment of the recognized
historic scenic qualities of an area
 incongruent audible changes
Examples: increase in noise levels above an acceptable standard in areas known for their quiet, contemplative
experience
 incongruent atmospheric changes
Examples: introduction of lights that create skyglow in an area with a dark night sky
 work on a building with significant tribal association
Examples: rehabilitation, demolition or removal of a surviving ancient tribal structure or village, or a building
or structure that there is reason to believe was the location of a significant tribal event, home of an important
person, or that served as a tribal school or community hall
 transfer, lease or sale of a historic property of religious and cultural significance
Example: transfer, lease or sale of properties that contain archeological sites, burial grounds, sacred
landscapes or features, ceremonial areas, plant and animal communities, or buildings and structures with
significant tribal association
 None of the above apply

______________________________________________ ________________________
Project
Reviewed By

_______________
Date
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Noise (CEST Level Reviews)
General requirements
HUD’s noise regulations protect
residential properties from excessive
noise exposure. HUD encourages
mitigation as appropriate.

Legislation
Noise Control Act of 1972

Regulation
Title 24 CFR 51
Subpart B

General Services Administration
Federal Management Circular 75-2:
“Compatible Land Uses at Federal
Airfields”

References
https://www.hudexchange.info/programs/environmental-review/noise-abatement-and-control
1.

What activities does your project involve? Check all that apply:
☐ New construction for residential use
NOTE: HUD assistance to new construction projects is generally prohibited if they are located in
an Unacceptable zone, and HUD discourages assistance for new construction projects in
Normally Unacceptable zones. See 24 CFR 51.101(a)(3) for further details.
→ Continue to Question 4.

☐ Rehabilitation of an existing residential property
NOTE: For modernization projects in all noise zones, HUD encourages mitigation to reduce levels
to acceptable compliance standards. See 24 CFR 51 Subpart B for further details.
→ Continue to Question 2.

☐ A research demonstration project which does not result in new construction or
reconstruction, interstate, land sales registration, or any timely emergency assistance under
disaster assistance provisions or appropriations which are provided to save lives, protect
property, protect public health and safety, remove debris and wreckage, or assistance that has
the effect of restoring facilities substantially as they existed prior to the disaster
→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below.

☐ None of the above
→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below.
2.

Do you have standardized noise attenuation measures that apply to all modernization and/or minor
rehabilitation projects, such as the use of double glazed windows or extra insulation?

☐ Yes
Indicate the type of measures that will apply (check all that apply):
☐ Improved building envelope components (better windows and doors, strengthened
sheathing, insulation, sealed gaps, etc.)

☐ Redesigned building envelope (more durable or substantial materials, increased air
gap, resilient channels, staggered wall studs, etc.)

☐ Other
Explain:
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→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below and provide any supporting documentation.

☐ No
→ Continue to Question 3.
3.

Complete the Preliminary Screening to identify potential noise generators in the vicinity (1000’ from a
major road, 3000’ from a railroad, or 15 miles from an airport).
Describe findings of the Preliminary Screening:

→ Continue to Question 6.
4.

Complete the Preliminary Screening to identify potential noise generators in the vicinity (1000’ from a
major road, 3000’ from a railroad, or 15 miles from an airport).
Indicate the findings of the Preliminary Screening below:
☐ There are no noise generators found within the threshold distances above.
→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below. Provide a map showing the location of the project relative to any
noise generators.

☐ Noise generators were found within the threshold distances.
→ Continue to Question 5.
5.

Complete the Noise Assessment Guidelines to quantify the noise exposure. Indicate the findings of the
Noise Assessment below:

☐ Acceptable: (65 decibels or less; the ceiling may be shifted to 70 decibels in circumstances
described in §24 CFR 51.105(a))
Indicate noise level here:
→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below. Provide noise analysis, including noise level and data used to
complete the analysis.

☐ Normally Unacceptable: (Above 65 decibels but not exceeding 75 decibels; the floor may be
shifted to 70 decibels in circumstances described in 24 CFR 51.105(a))
Indicate noise level here:
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Is the project in a largely undeveloped area1?
☐ No
→Your project requires completion of an Environmental Assessment (EA) pursuant
to 51.104(b)(1)(i). Elevate this review to an EA-level review.
Provide noise analysis, including noise level and data used to complete the analysis.
Continue to Question 6.

☐ Yes
→Your project requires completion of an Environmental Impact Statement (EIS)
pursuant to 51.104(b)(1)(i). Elevate this review to an EIS-level review.
Provide noise analysis, including noise level and data used to complete the analysis.
Continue to Question 6.

☐ Unacceptable: (Above 75 decibels)
Indicate noise level here:
Your project requires completion of an Environmental Impact Statement (EIS) pursuant to
51.104(b)(1)(i). You may either complete an EIS or provide a waiver signed by the
appropriate authority. Indicate your choice:

☐ Convert to an EIS
→ Provide noise analysis, including noise level and data used to complete the analysis.
Continue to Question 6.

☐ Provide waiver
→ Provide an Environmental Impact Statement waiver from the Certifying Officer or the
Assistant Secretary for Community Planning and Development per 24 CFR 51.104(b)(2)
and noise analysis, including noise level and data used to complete the analysis.
Continue to Question 6.

6.

HUD strongly encourages mitigation be used to eliminate adverse noise impacts. Explain in detail the
exact measures that must be implemented to mitigate for the impact or effect, including the timeline
for implementation. This information will be automatically included in the Mitigation summary for the
environmental review.

☐ Mitigation as follows will be implemented:

→ Provide drawings, specifications, and other materials as needed to describe the project’s noise
mitigation measures.
Continue to the Worksheet Summary.
1

A largely undeveloped area means the area within 2 miles of the project site is less than 50 percent developed
with urban uses and does not have water and sewer capacity to serve the project.
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☐ No mitigation is necessary.
Explain why mitigation will not be made here:

→ Continue to the Worksheet Summary.

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes

☐ No
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Noise (EA Level Reviews)
General requirements
HUD’s noise regulations protect
residential properties from excessive
noise exposure. HUD encourages
mitigation as appropriate.

Legislation
Noise Control Act of 1972

Regulation
Title 24 CFR 51
Subpart B

General Services Administration
Federal Management Circular 75-2:
“Compatible Land Uses at Federal
Airfields”
References

https://www.hudexchange.info/programs/environmental-review/noise-abatement-and-control
1.

What activities does your project involve? Check all that apply:
☐ New construction for residential use
NOTE: HUD assistance to new construction projects is generally prohibited if they are located in
an Unacceptable zone, and HUD discourages assistance for new construction projects in
Normally Unacceptable zones. See 24 CFR 51.101(a)(3) for further details.
→ Continue to Question 2.
☐ Rehabilitation of an existing residential property
NOTE: For major or substantial rehabilitation in Normally Unacceptable zones, HUD encourages
mitigation to reduce levels to acceptable compliance standards. For major rehabilitation in
Unacceptable zones, HUD strongly encourages mitigation to reduce levels to acceptable
compliance standards. See 24 CFR 51 Subpart B for further details.
→ Continue to Question 2.
☐ A research demonstration project which does not result in new construction or
reconstruction, interstate, land sales registration, or any timely emergency assistance under
disaster assistance provisions or appropriations which are provided to save lives, protect
property, protect public health and safety, remove debris and wreckage, or assistance that has
the effect of restoring facilities substantially as they existed prior to the disaster
→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below.
☐ None of the above
→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below.

2.

Complete the Preliminary Screening to identify potential noise generators in the vicinity (1000’ from a
major road, 3000’ from a railroad, or 15 miles from an airport).
Indicate the findings of the Preliminary Screening below:
☐ There are no noise generators found within the threshold distances above.
→ Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below. Provide a map showing the location of the project relative to any
noise generators.
☐ Noise generators were found within the threshold distances.
→ Continue to Question 3.
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3.

Complete the Noise Assessment Guidelines to quantify the noise exposure. Indicate the findings of the
Noise Assessment below:
☒ Acceptable: (65 decibels or less; the ceiling may be shifted to 70 decibels in circumstances
described in §24 CFR 51.105(a))
Indicate noise level here:
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide noise analysis, including noise level and data used to complete the analysis.
☐ Normally Unacceptable: (Above 65 decibels but not exceeding 75 decibels; the floor may be
shifted to 70 decibels in circumstances described in 24 CFR 51.105(a))
Indicate noise level here:
If project is rehabilitation:
→ Continue to Question 4. Provide noise analysis, including noise level and data used to
complete the analysis.
If project is new construction:
Is the project in a largely undeveloped area1?
☐ No
→ Continue to Question 4. Provide noise analysis, including noise level and data used to
complete the analysis, and any other relevant information.
☐ Yes
→Your project requires completion of an Environmental Impact Statement (EIS) pursuant to
51.104(b)(1)(i). Elevate this review to an EIS-level review.
☐ Unacceptable: (Above 75 decibels)
Indicate noise level here:
If project is rehabilitation:
HUD strongly encourages conversion of noise-exposed sites to land uses compatible with high noise
levels. Consider converting this property to a non-residential use compatible with high noise levels.
→ Continue to Question 4. Provide noise analysis, including noise level and data used to complete the
analysis, and any other relevant information.
If project is new construction:
Your project requires completion of an Environmental Impact Statement (EIS) pursuant to
51.104(b)(1)(i). You may either complete an EIS or provide a waiver signed by the appropriate
authority. Indicate your choice:
☐ Convert to an EIS
→ Provide noise analysis, including noise level and data used to complete the analysis.
Continue to Question 4.
☐ Provide waiver
→ Provide an Environmental Impact Statement waiver from the Certifying Officer or the
Assistant Secretary for Community Planning and Development per 24 CFR 51.104(b)(2) and
noise analysis, including noise level and data used to complete the analysis.

1

A largely undeveloped area means the area within 2 miles of the project site is less than 50 percent developed
with urban uses and does not have water and sewer capacity to serve the project.
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Continue to Question 4.

4.

HUD strongly encourages mitigation be used to eliminate adverse noise impacts. Explain in detail the
exact measures that must be implemented to mitigate for the impact or effect, including the timeline
for implementation. This information will be automatically included in the Mitigation summary for the
environmental review.

☐ Mitigation as follows will be implemented:

→ Provide drawings, specifications, and other materials as needed to describe the project’s noise
mitigation measures. Continue to the Worksheet Summary.
☐ No mitigation is necessary.
Explain why mitigation will not be made here:

→ Continue to the Worksheet Summary.
Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes
☐ No
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Sole Source Aquifers (CEST and EA)
General requirements
The Safe Drinking Water Act of 1974
protects drinking water systems which are
the sole or principal drinking water source
for an area and which, if contaminated,
would create a significant hazard to public
health.

Legislation
Safe Drinking Water Act of
1974 (42 U.S.C. 201, 300f et
seq., and 21 U.S.C. 349)

Regulation
40 CFR Part 149

Reference
https://www.hudexchange.info/environmental-review/sole-source-aquifers

1. Does your project consist solely of acquisition, leasing, or rehabilitation of an existing building(s)?
☐Yes → Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below.

☐No →

Continue to Question 2.

2. Is the project located on a sole source aquifer (SSA) 1?
☐No → Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide documentation used to make your determination, such as a map of your
project (or jurisdiction, if appropriate) in relation to the nearest SSA and its source area.

☐Yes → Continue to Question 3.
3. Does your region have a memorandum of understanding (MOU) or other working agreement with EPA for HUD
projects impacting a sole source aquifer?
Contact your Field or Regional Environmental Officer or visit the HUD webpage at the link above to determine if
an MOU or agreement exists in your area.
☐Yes →
Provide the MOU or agreement as part of your supporting documentation. Continue to Question 4.

☐No →

Continue to Question 5.

4. Does your MOU or working agreement exclude your project from further review?
☐Yes →
Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide documentation used to make your determination and document where
your project fits within the MOU or agreement.

☐No →

Continue to Question 5.

5. Will the proposed project contaminate the aquifer and create a significant hazard to public health?
Consult with your Regional EPA Office. Your consultation request should include detailed information about your
proposed project and its relationship to the aquifer and associated streamflow source area. EPA will also want
1

A sole source aquifer is defined as an aquifer that supplies at least 50 percent of the drinking water consumed in
the area overlying the aquifer. This includes streamflow source areas, which are upstream areas of losing streams
that flow into the recharge area.
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to know about water, storm water and waste water at the proposed project. Follow your MOU or working
agreement or contact your Regional EPA office for specific information you may need to provide. EPA may
request additional information if impacts to the aquifer are questionable after this information is submitted for
review.

☐No →

Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide your correspondence with the EPA and all documents used to make your
determination.

☐Yes →

Work with EPA to develop mitigation measures. If mitigation measures are approved, attach
correspondence with EPA and include the mitigation measures in your environmental review
documents and project contracts. If EPA determines that the project continues to pose a significant
risk to the aquifer, federal financial assistance must be denied. Continue to Question 6.

6. In order to continue with the project, any threat must be mitigated, and all mitigation must be approved by
the EPA. Explain in detail the proposed measures that can be implemented to mitigate for the impact or effect,
including the timeline for implementation.

→ Continue to the Worksheet Summary below. Provide documentation of the consultation (including
the Managing Agency’s concurrence) and any other documentation used to make your
determination.

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes

☐ No
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Wetlands (CEST and EA)
General requirements

Legislation

Executive Order 11990 discourages that direct or indirect
support of new construction impacting wetlands wherever
there is a practicable alternative. The Fish and Wildlife
Service’s National Wetlands Inventory can be used as a
primary screening tool, but observed or known wetlands
not indicated on NWI maps must also be processed. Offsite impacts that result in draining, impounding, or
destroying wetlands must also be processed.

Executive Order
11990

Regulation
24 CFR 55.20 can be
used for general
guidance regarding
the 8 Step Process.

References
https://www.hudexchange.info/environmental-review/wetlands-protection
1.

Does this project involve new construction as defined in Executive Order 11990, expansion of a building’s
footprint, or ground disturbance?
The term "new construction" shall include draining, dredging, channelizing, filling, diking, impounding, and
related activities and any structures or facilities begun or authorized after the effective date of the Order.
☐ No → Based on the response, the review is in compliance with this section. Continue to the
Worksheet Summary below.

☐ Yes → Continue to Question 2.
2.

Will the new construction or other ground disturbance impact an on- or off-site wetland?
The term "wetlands" means those areas that are inundated by surface or ground water with a frequency
sufficient to support, and under normal circumstances does or would support, a prevalence of vegetative
or aquatic life that requires saturated or seasonally saturated soil conditions for growth and reproduction.
Wetlands generally include swamps, marshes, bogs, and similar areas such as sloughs, potholes, wet
meadows, river overflows, mud flats, and natural ponds. Wetlands under E.O. 11990 include isolated and
non-jurisdictional wetlands.

☐ No, a wetland will not be impacted in terms of E.O. 11990’s definition of new
construction.
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below. Provide a map or any other relevant documentation to explain your
determination.

☐ Yes, there is a wetland that be impacted in terms of E.O. 11990’s definition of new construction.
→You must determine that there are no practicable alternatives to wetlands development by completing
the 8-Step Process.
Provide a completed 8-Step Process as well as all documents used to make your determination,
including a map. Be sure to include the early public notice and the final notice with your documentation.
Continue to Question 3.
3.

For the project to be brought into compliance with this section, all adverse impacts must be mitigated.
Explain in detail the exact measures that must be implemented to mitigate for the impact or effect,
including the timeline for implementation.
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Which of the following mitigation actions have been or will be taken? Select all that apply:
☐ Permeable surfaces
☐ Natural landscape enhancements that maintain or restore natural hydrology through infiltration
☐ Native plant species
☐ Bioswales
☐ Evapotranspiration
☐ Stormwater capture and reuse
☐ Green or vegetative roofs with drainage provisions
☐ Natural Resources Conservation Service conservation easements
☐ Compensatory mitigation

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes

☐ No
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Wild and Scenic Rivers (CEST and EA)
General requirements

Legislation

The Wild and Scenic Rivers Act provides
federal protection for certain freeflowing, wild, scenic and recreational
rivers designated as components or
potential components of the National
Wild and Scenic Rivers System (NWSRS)
from the effects of construction or
development.

The Wild and Scenic Rivers Act (16
U.S.C. 1271-1287), particularly
section 7(b) and (c) (16 U.S.C.
1278(b) and (c))

Regulation
36 CFR Part 297

References
https://www.hudexchange.info/environmental-review/wild-and-scenic-rivers
1.

Is your project within proximity of a NWSRS river as defined below?
Wild & Scenic Rivers: These rivers or river segments have been designated by Congress or by states (with the
concurrence of the Secretary of the Interior) as wild, scenic, or recreational
Study Rivers: These rivers or river segments are being studied as a potential component of the Wild & Scenic
River system.
Nationwide Rivers Inventory (NRI): The National Park Service has compiled and maintains the NRI, a register
of river segments that potentially qualify as national wild, scenic, or recreational river areas

☐ No
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet Summary
below. Provide documentation used to make your determination, such as a map identifying the project site
and its surrounding area or a list of rivers in your region in the Screen Summary at the conclusion of this
screen.

☐ Yes, the project is in proximity of a Nationwide Rivers Inventory (NRI) River.
→ Continue to Question 2.
2.

Could the project do any of the following?
▪ Have a direct and adverse effect within Wild and Scenic River Boundaries,
▪ Invade the area or unreasonably diminish the river outside Wild and Scenic River Boundaries, or
▪ Have an adverse effect on the natural, cultural, and/or recreational values of a NRI segment.
Consultation with the appropriate federal/state/local/tribal Managing Agency(s) is required, pursuant to
Section 7 of the Act, to determine if the proposed project may have an adverse effect on a Wild & Scenic River
or a Study River and, if so, to determine the appropriate avoidance or mitigation measures.
Note: Concurrence may be assumed if the Managing Agency does not respond within 30 days; however, you
are still obligated to avoid or mitigate adverse effects on the rivers identified in the NWSRS

☐ No, the Managing Agency has concurred that the proposed project will not alter, directly, or indirectly,
any of the characteristics that qualifies or potentially qualifies the river for inclusion in the NWSRS.
→ Based on the response, the review is in compliance with this section. Continue to the Worksheet Summary
below. Provide documentation of the consultation (including the Managing Agency’s concurrence) and
any other documentation used to make your determination.
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☐ Yes, the Managing Agency was consulted and the proposed project may alter, directly, or indirectly, any
of the characteristics that qualifies or potentially qualifies the river for inclusion in the NWSRS.
→ Continue to Question 3.
3.

For the project to be brought into compliance with this section, all adverse impacts must be mitigated.
Explain in detail the proposed measures that must be implemented to mitigate for the impact or effect,
including the timeline for implementation.

→ Continue to the Worksheet Summary below. Provide documentation of the consultation (including the
Managing Agency’s concurrence) and any other documentation used to make your determination.

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes

☐ No
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Environmental Justice (CEST and EA)
General requirements
Determine if the project creates
adverse environmental impacts upon
a low-income or minority
community. If it does, engage the
community in meaningful
participation about mitigating the
impacts or move the project.

Legislation

Regulation

Executive Order 12898

References
https://www.hudexchange.info/environmental-review/environmental-justice
HUD strongly encourages starting the Environmental Justice analysis only after all other laws and authorities,
including Environmental Assessment factors if necessary, have been completed.
1.

Were any adverse environmental impacts identified in any other compliance review portion of this project’s
total environmental review?
☐Yes → Continue to Question 2.

☐No → Based on the response, the review is in compliance with this section. Continue to the Worksheet
Summary below.
2.

Were these adverse environmental impacts disproportionately high for low-income and/or minority
communities?
☐Yes
Explain:

→ Continue to Question 3. Provide any supporting documentation.

☐No
Explain:

→ Continue to the Worksheet Summary and provide any supporting documentation.
3.

All adverse impacts should be mitigated. Explain in detail the proposed measures that must be implemented
to mitigate for the impact or effect, including the timeline for implementation.
☐Mitigation as follows will be implemented:
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→ Continue to Question 4.

☐No mitigation is necessary.
Explain why mitigation will not be made here:

→ Continue to Question 4.
4.

Describe how the affected low-income or minority community was engaged or meaningfully involved in the
decision on what mitigation actions, if any, will be taken.

→ Continue to the Worksheet Summary and provide any supporting documentation.

Worksheet Summary
Compliance Determination
Provide a clear description of your determination and a synopsis of the information that it was based on, such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your region

Are formal compliance steps or mitigation required?
☐ Yes

☐ No

Chapter IV - Steps for Environmental Assessments
Under NEPA, Environmental Assessments (EA) determine whether a project will
have a significant impact on the human environment. If it will not, the review
concludes with a Finding of No Significant Impact (FONSI). However, if the ER
preparer makes a Finding of Significant Impact (FOSI), then an Environmental
Impact Statement is required.
Generally, projects requiring an EA would include new construction, demolition,
major repairs or rehabilitation, or any activity involving a change in land use. EAs
may also be required when extraordinary circumstances exist that elevate the
level of review for an otherwise categorically excluded project.

If no categorical
exclusion or
exemption applies
and the project does
not require an EIS
under 24 CFR 58.37, it
is EA by default.

Step 1 – Create the ERR
This form is a suggested environmental review format for a project that requires a National Environmental
Policy Act (NEPA) environmental assessment under Part 58: Appendix IV-1: Environmental Assessment
Form.

Step 2 – Project Description, Location, and Site Visit
For the most part, REs should follow the same guidance for project description, location, and site-visit as
CEST reviews, which is provided in Chapter 3, Step 2.
However, with EAs the ER preparer is required to provide additional analysis than just defining the project.

Setting the Stage
Prior to evaluating impacts on the human environment, the ER preparer must set the context for analysis.
The EA must describe the activities that will make up the proposed project:
•
•
•
•

Location
Purpose and Need
Environmental baseline
Conditions and trends that will affect and be affected by the project

Evaluation of potential effects include direct, indirect and cumulative impacts resulting from the proposed
project.

Purpose and Need
Every EA must identify the basic issue that the proposed project is intended to address. Although always
required, the purpose and need statement is especially important when an EA requires the consideration
of mitigation measures or alternative actions in order to reduce the significance or a project’s impacts.
The purpose and need statement anchors these considerations. The activities included in the project can
be modified only to the extent that the project still meets the underlying purpose and need.
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Need is the problem that needs fixing, or the situation wanting improvement.
Examples:
➢ Shortage of affordable housing in a community
➢ Lack of transportation options in a community
Purpose is the proposed solution to solve the problem, or a desired condition that you want to create.
Examples:
➢ Construction of new housing
➢ Building a new transit center

Existing Conditions and Trends – Environmental Baseline
The RE must identify the overall environmental conditions and trends, particularly those that may be
relevant to the EA Factors. Within each factor, a specific description of the environmental baseline (i.e.
the threshold of acceptability for that factor) provides the context for determining an impacts significance.
TIP on Phase I Environmental Site Assessment ASTM:
It is strongly encouraged that REs conducting an EA request the project sponsor or developer to produce
a Phase 1 ESA ASTM, especially if the project involves new construction. The Phase I should be
completed prior to or at the very beginning of the environmental review process. The finding of the
Phase I may be used as supporting documentation for much of the Related Laws and Authorities
Checklist and Environmental Assessment Checklist.

Step 3 – Compliance with Other Requirements at 58.6
Document in the ERR that the project/activity complies with the requirements listed in 24 CFR 58.6:
•
•
•

Airport Hazards
Coastal Barrier Resources
Flood Insurance

See Chapter 2 – Step 2 for detailed guidance on how to comply with the factors above.

Step 4 – Compliance with the Related Laws and Authorities at 58.5
Document in the ERR that the project/activity complies with the laws and authorities listed in 24 CFR 58.5:
•
•
•
•
•
•
•
•

Clean Air
Coastal Zone Management
Contamination & Toxic Substances
Endangered Species
Explosive and Flammable Facilities
Farmlands Protection
Floodplain Management
Historic Preservation (Section 106 Process)
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•
•
•
•
•

Noise Abatement and Control
Sole Source Aquifers
Wetlands Protection
Wild and Scenic Rivers
Environmental Justice

See Chapter 3 – Step 3 for detailed
guidance on how to comply with the
required compliance areas.

Step 5- Complete Environmental Assessment Factors Checklist
In addition to compliance with the laws and authorities at 58.5 and other requirements at 58.6, EAs must
consider an array of additional potential impacts of the project. This includes an analysis of the project’s
direct, indirect, and cumulative impacts on land development, socioeconomic factors, community
facilities and services, and natural features, known as the Environmental Assessment Factors.
The ER preparer will need to determine the impact of each EA Factor:
 Land Development
✓ Conformance with Plans/Compatible Land Use and Zoning/Scale and Urban Design
✓ Soil Suitability/Slope/Erosion/Drainage/Storm Water Runoff
✓ Hazards and Nuisances including Site Safety and Noise
✓ Energy Consumption
 Socioeconomic
✓ Employment and Income Patterns
✓ Demographic Character Changes, Displacement
 Community Facilities and Services
✓ Educational and Cultural Facilities
✓ Commercial Facilities
✓ Health Care and Social Services
✓ Solid Waste Disposal/Recycling
✓ Wastewater/Sanitary Sewer
✓ Water Supply
✓ Public Safety (Police, Fire, Emergency Medical)
✓ Parks, Open Space and Recreation
✓ Transportation and Accessibility
 Natural Features
✓ Unique Natural Features, Water Resources
✓ Vegetation, Wildlife
✓ Other Factors

Evaluating Impact
Based on the relevant information and analysis that is entered for each factor, the ER preparer can make
a determination of impact using one of the four codes: (1) Minor beneficial impact; (2) No impact
anticipated; (3) Minor adverse impact; and (4) Significantly or potentially significant impact. On the EA
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Factors Checklist, the ER preparer would indicate which impact code a group of factors would categorize
as by inputting the associated code number (1, 2, 3, or 4) in the Impact Code column.
The codes are provided to cover the four types of impact that could be determined for any giver factor,
in order to avoid repetition in the description of similar levels of impact from factor to factor. The ER
preparer must still explain the basis for each code entered, in the Impact Evaluation column of the
checklist, but need not repeat the impact determination itself. In all cases, a list of sources, agencies, and
persons consulted [40 CFR 1508.9(b)] as well as documentation of additional studies performed for
making a final determination must be provided.
(1) Minor beneficial impact is when an outcome of the project is positive in some was, but the community
improvement is limited.
Example #1: A mixed-use project whose new parking is available to the neighborhood after the
commercial component closes.
Example #2: Development of a brownfield site into a productive use.
(2) No impact anticipated is when the proposed project will have no negative effect on the community.
Example: New residential units require additional potable (drinking) water from the municipal
supply, but the existing system has sufficient capacity to provide for the new residents.
(3) Minor adverse impact (may require mitigation) is when the analysis of the proposal shows that some
aspect of the project will negatively affect the community, but the challenge affects a relatively small
number of people or is easily mitigated.
Example: A new apartment building that raises traffic volumes such that a nearby intersection
would be rated as failing in its ability to manage the vehicle flow. Installing a traffic light, turning
lane, or turning lane signal as project mitigation could improve the intersection’s performance.
(4) Significant or potentially significant impact occurs when an impact rises above HUD’s thresholds of
acceptability and is therefore considered “significant.” If the project analysis finds a significant impact, the
project should be modified to avoid the impact. Mitigating the impact is another approach. A finding of
significant impact that remains in the preferred alternative requires an EIS (40 CFR 1502.02).
The following are questions to take into consideration when evaluating whether the following
environmental assessment factors have an environmental impact under NEPA. Do not limit the review to
only the questions provided and address each question as applicable. Also, be sure to provide details and
documentation where necessary.
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Land Development Factors
The Land Development category consists of an analysis of some of the physical elements of the potential
projects. The factors in this category include:
Environmental
Assessment Factor

Impact
Code

Impact Evaluation

LAND DEVELOPMENT
Conformance with
Plans / Compatible
Land Use and Zoning
/ Scale and Urban
Design
Soil Suitability/
Slope/ Erosion/
Drainage/ Storm
Water Runoff
Hazards and
Nuisances
including Site Safety
and Noise
Energy Consumption

Conformance with Plans / Compatible Land Use and Zoning / Scale & Urban Design
Conformance with Plans
It is important that a proposed project be consistent with a community's long-range goals and policies as
articulated in its comprehensive plans. Most cities and communities, and even some neighborhoods, have
medium (5-year) to long-range (25-year) plans that express the community’s vision for development.
Comprehensive or land use plans are intended to encompass plans and goals relating to a wide variety of
areas including, but not limited to, transportation, housing improvement, recreation, adequate capacity
in schools, sufficient emergency service levels, coastal zone restrictions, health, economic development,
and utilities; and serve as a basis for rezoning or special use requests. These plans are prepared by a variety
of agencies and boards, including municipal and county government, special districts, area-wide planning
agencies and state agencies. These and potentially other municipal interests may have overlapping land
use requirements; meaning, the need to comply with all appropriate land use reviews may entail
approvals from more than just a single unit of government. An assessment of the degree of conflict or
consistency with local and regional plans must take into account the decentralized preparation and
implementation of plans, both on a geographic and an administrative or governmental basis. Some
communities require that local zoning be consistent with adopted plans.
Experts to Contact
•
•
•
•

Local and Regional Planning Agency
Zoning Review Officer or Administrator
Planning Commission/Director
State Planning Office
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Questions to Consider
1. Consider how the proposed project is consistent with the community’s comprehensive plan.
Where appropriate, provide the plan’s name, date of approval, and upload the relevant page(s).
2. Will the project be unduly influenced by a planned transition of land uses?
Compatible Land Use Planning
The man-made environment consists of differing types of land use: commercial, industrial, residential,
recreation, and open space. It also takes place in areas of differing land use density. Central city areas,
particularly along the East Coast, contain higher densities of development than rural areas, small towns
or newer western communities. In terms of residential uses, density is measured by number of dwelling
units or people per unit per land area (people/unit/acre). In most communities density is governed by the
local zoning ordinance. Issues to consider under this category are:
o

o

Urban impact—certain types of federally assisted activities can have an
adverse impact on the economic viability of a city's central business
district. For example, situating a HUD-assisted shopping center at the
fringe of a city could undermine the financial stability of downtown
commercial establishments. Similarly, HUD-funded infrastructure
improvements made at the edge of an urbanized area (e.g. sewer and
water lines) could induce sprawled development in undeveloped
portions of a community resulting in environmental and social costs. The
impacts of induced development to achieve managed growth through
the efficient use of available and publicly-funded infrastructure are
consistent with federal sustainability objectives. HUD-funded
infrastructure improvements made in the inner city may stimulate
private investment and thereby help revitalize a lagging section of a
community.
Land use compatibility—certain types of land uses may be incompatible
with one another. For example, it may be incompatible to locate a new
housing development in a newly industrialized area.

A community's zoning ordinance is the principal legal tool available for the implementation of its
comprehensive plan and for the definition of the community's land use policies. Zoning regulates
development patterns including construction, alteration, and use of buildings, structures, or land.
Land uses are single-family (1-4 unit) residential, multi-family residential, office, commercial, light
industrial, heavy industrial, institutional (e.g., hospital, city hall), recreational, agricultural, or open space.
Existing land uses do not always conform to the current zoning classification and may indicate the need
to obtain local approval. For example, a vacant gas station (commercial use) may be currently zoned for
residential use; a proposed commercial use may not be currently compatible with the existing land use.
A proposed project may not be in conformance with existing zoning but may be consistent with the
community’s general development plans and policies. Such projects may require either a change in the
zoning or a special permit through an appeals process. The need for a change in the zoning should not, by
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itself, be interpreted as an adverse environmental effect. However, failure to thoroughly secure
appropriate land use approval by municipal interests will prevent development from proceeding.
Certain land uses are inherently incompatible and, in some circumstances and when co-located without
adequate buffering and mitigation, could cause a significant impact. HUD-funded projects must consider
how the project will be adversely impacted by ill-suited land uses or, alternatively, how the project itself
could impose or create adverse impacts. An example of this is - if the proposed project is an industrial use,
locating it near residential uses could impose noise, odors, and other adverse impacts upon the residential
uses.
Experts to Contact
•
•
•
•

Local and Regional Planning Agency
Zoning Review Officer or Administrator
Planning Commission/Director
State Planning Office

Questions to Consider
1. What is the current zoning classification of the project location?
2. What is the existing land use at the project location?
3. How does the project relate to the existing land uses of the adjacent and surrounding properties?
Scale & Urban Design
Visual quality can be defined as the impact of the project on the visual character of its surroundings and
ultimately, on the residents, users and/or visitors of the project. Visual quality derives from the way
elements of the natural and built environment relate to each other to create a sense of harmony. Ideally,
the overall effect of these elements is to give the viewer a sense of orientation and comprehension, and
to enable the viewer to orient himself in the area. Visual impact should be examined in terms of the
surrounding area of the project. Examine the project in view of how it fits in with its man-made and natural
surroundings. Will the project add to the attractiveness of the area or detract from it? Where changes are
required, beneficial effects should be designed into the project (e.g., landscaping).
Elements that comprise the natural environment include the natural contours of the land, bodies of water,
vistas of the sky, and trees and plants. These provide contrast to the built environment and create visual
interest.
Any kind of physical construction related to the project will affect the natural elements. Construction
which is not adapted to the contours of the land is out of character with the site. Buildings that block
views or cast shadows, cut and fill operations that ignore natural contours, the filling of wetlands, removal
of trees and vegetation are other examples of site use insensitivity.
Elements of the built environment include the surrounding buildings and streets. The different styles and
types of buildings and their materials, colors, shapes, sizes, facades, details and density all add to the
character of the area. Their placement in relation to the street and to each other can help provide a sense
of harmony or create interesting skylines and views.
Streets and streetscapes are another major component of the built environment. Variables here are the
size, width, paving and curb materials, lighting fixtures, signs and street furniture such as benches. The
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vitality of activity strongly affects the character of an area. Projects that are closed, windowless or
undifferentiated at the sidewalk level may seriously mar the public perception of safety and livability of
the surrounding area.
A number of factors should be examined in determining the compatibility of a new building with the
existing area. Buildings which open up views or block or degrade them or which become themselves focal
points will affect the visual quality. Other factors include the size, design, materials, and siting of the
building or buildings. However, buildings which do not copy their neighbors in materials or design are not
necessarily incompatible.
Experts to Contact
•
•
•

City Architect, Urban Design staff
Local American Institute of Architects, American Society of Landscape Architects or American
Planning Association
Local Conservation and Historic Commissions

Questions to Consider
1. How will the project alter the land form? Will the project demonstrably destroy or alter the
natural or man-made environment? For example, will there be clearance of trees or buildings or
alteration of the geomorphic form of the land?
2. How does the project “fit” or conforms within the surrounding and established built environment,
in terms of overall scale, density, size, and mass?
3. Will there be intrusion of elements out of character or scale with the existing physical
environment?
4. Does the proposed building represent a significant change in size, scale, placement, or height in
relation to neighboring structures in an inappropriate manner?
5. Does the project affect building density in the community?
6. Are the changes resulting from any induced development regarded by the community as
beneficial or negative?
7. How does the project’s design relate to the context of its surroundings?
8. Are levels of activity reduced or detrimentally increased? Does the project enhance street-level
activity and community interaction?
9. Is signage and street furniture in character with existing architectural styles? Does it differ in
materials, color, or style from its neighbors in an inappropriate manner?
10. Does the project conform to locally adopted design guidelines?

Soil Suitability / Slope / Erosion / Drainage / Storm Water Runoff
Soil Suitability
Soil suitability is the physical capacity of a soil to support a particular land use. To be suitable for a building,
for example, the soil must be capable of adequately supporting its foundation without settling or cracking.
The soil should be well drained so that basements remain dry and septic systems can be installed in
localities not served by sewers. Soil depth is an important factor and must be adequate for the excavation
of basements, sewers, and underground utility trenches. Surface soils need to be capable of supporting
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plantings. How well a soil is able to support development is a function of several factors including its
composition, texture, density, moisture content, depth, drainage, and slope. Surface and bedrock
geological conditions also affect site suitability for development.
Development Issues: Some soils have poor drainage or poor permeability qualities. Some soils have high
shrink-swell, frost action, or side seepage potential. Each of these characteristics may cause problems for
development if appropriate mitigation measures are not included in project design. Problems for
development can also arise with soil characteristics combined with other features of the site including
height of the water table, slope stability, and potential of subsidence or settling of soils due to the
extraction of mineral and geological deposits beneath the surface.
Soil conditions which are adverse to development can be overcome by installation of drainage,
replacement with structural fill, or use of special foundations; however, these measures can significantly
add to project costs or conflict with resource management goals such a preservation of floodplains or
farmlands. In certain urban areas the high cost of available land may justify the high cost and potential
resource impacts associated in with these measures. In suburban and rural localities these factors may
justify the selection of an alternative development site.
Experts to Contact
•
•
•
•
•

USDA Soil Survey available at the county/parish USDA service center or online at
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm
Architect/engineer - local building department, HUD field office
Soil conservationist - Soil Conservation Service county office
Highway department soils engineer
Geologist-Soils specialist

Questions to Consider
1. Is there evidence of ground subsidence, seismic activity, a high water table, or other unusual
conditions on the site?
2. Is there any visible evidence of soil problems (foundation cracking or settling, basement flooding,
etc.) in the neighborhood of the project site?
3. Were structural borings or a dynamic soil analysis / geotechnical study needed and conducted? If
so, please discuss the findings of the report.
4. Are there visual indications of filled ground? If your answer is yes, was a 79(g) report / analysis
submitted?
5. Will the project site significantly affect or be affected by unsuitable soil conditions?
6. Will the project significantly affect soils that may be better suited for natural resource
management activities such as farming, forestry, unique natural area preservation, etc.?
Slope
Slope refers to changes in the physical features of the land: elevation, orientation, and topography. Such
alteration is associated with construction on hillsides where changes in the visual character of the site
may occur and where slope instability, erosion, and/or drainage problems may result. In some localities,
hillsides are likely to house native plant communities which could be lost as a result of topographic
alteration.
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Improper grading will often alter the surface water flow and may cause flooding for the site and the
surrounding property owners.
Excessive grading will often alter the groundwater level, which may cause the slow death of trees and
ground cover and in turn destroy wildlife habitat.
Since erosion, slope stability, and drainage characteristics depend not only on the steepness of the slope
but also on the material composition, soil suitability needs to be considered in any analysis of slope
conditions.
Experts to Contact
•
•
•
•
•

USDA Soil Survey available at the county/parish USDA service center or online at
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm
USGS topographic maps available through various map providers
Civil engineer
Geologist
Soils scientist

Slope Suitability for Urban Development
Slopes Suitable for Development by Land Use Type
Limitations
Slight
Moderate
Severe
Very Severe

Suitability Rating
Optimum
Satisfactory
Marginal
Unsatisfactory

Residential
0-6%
6-12%
12-18%
18+%

Commercial
0-6%
6-12%
12-18%
18+%

Industrial Park
0-2%
2-6%
6-12%
12+%

Adapted from: Kiefer, Ralph W. "Terrain Analysis for Metropolitan Fringe Area Planning," Journal of the Urban Planning Division,
Proceedings of the American Society of Civil Engineers, December 1967. Moechnig, Howard, Inventory and Evaluation of Soils for
Urban Development (St. Paul HRA C.P. District 6 -North End), Ramsey Soil and Water Conservation District.

Questions to Consider
1. Is the site on a slope? If so please define: slight, moderate, severe, or very severe (see chart
above).
2. Is there a history of slope failure in the project area?
3. Is there visual indication of previous slides or slumps in the project area, such as cracked walls,
tilted trees, or fences?
4. Will the project site significantly affect or be affected by slope conditions? If so, does its design
plan include measures to overcome potential slope stability problems?
5. Will slope modification activities remove micro-climatic conditions that facilitate the growth of
unique natural habitats (e.g., northwest facing slopes occupied by plant communities from cooler
regions)?
6. Will the slope modification activities affect social and cultural resources?
Erosion
Erosion, transport, and sedimentation are the processes by which the land surface is worn away (by the
action of wind and water), moved, and deposited in another location. While commonly considered an
agricultural problem, erosion in the urban context resulting from land clearance and construction can be
equally serious. In urbanized areas, erosion can cause structural damage in buildings by undermining
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foundation support. It can pollute surface waters with sediment and increase the possibility of flooding
by filling river or stream channels and urban storm drains.
Erosion results from the interaction of physical characteristics (topography, soil type, and groundcover),
wind and water action, and human use at any one site. Some soils are less stable than others and are
consequently more susceptible to erosion. Loosely consolidated soils (e.g., sands) and those of small
particle size (e.g., fine silts) are more susceptible to erosion. By contrast, soils with high moisture and clay
content are more resistant to erosion. Wind erosion is most likely to occur in arid or semi-arid regions
where the low moisture content reduces the cohesiveness of indigenous soils.
A key factor in erosion is the land cover. Undisturbed vegetated areas are less susceptible to erosion than
surfaces which have been exposed. Steep slopes (often defined as 123/4 +) increase the velocity of runoff,
so erosion is more likely with greater slope.
Experts to Contact
•
•
•
•
•

USDA Soil Survey available at the county/parish USDA service center or online at
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm
City or county engineer
Soil conservationist—Soil conservation service county office
Landscape architect
Soils engineer—State or local highway department

Questions to Consider
1. Is there evidence of erosion or sedimentation?
2. If site clearance is required, explain if it includes removal or vegetation, its effects, and how
erosion will be managed and controlled.
3. Is an erosion control plan included as part of construction and the construction contract?
4. Will the project site significantly affect or be affected by erosion or sedimentation conditions? If
so, does the design plan include measures to overcome potential erosion problems?
Drainage / Storm Water Runoff
Stormwater management and its relationship to a proposed new development can be an essential
determinant of whether a project is to be constructed. Stormwater is usually removed from an
impermeable surface (e.g., pavement and buildings) by natural flow, storm sewers, or combined (storm
and sanitary) sewers. It is discharged into a surface water body, a permeable recharge area, or temporary
storage areas. In assessing impacts to stormwater service facilities, two factors must be considered: 1) the
proximity of the system to the site and 2) the capacity of the system to accommodate the project.
Experts to Contact
•
•
•
•

USDA Soil Survey available at the county/parish USDA service center or online at
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm
USGS topographic maps available through various map providers.
Engineer—City/county public works or engineering department or local/district stormwater
management/disposal agency
Engineer/planner—HUD field office or local planning department
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•

State and regional natural resource management agencies

Questions to Consider
1. Is there indication of cross-lot runoff, swales, or drainage flows on the property?
2. Are there visual indications of filled ground, active rills, or gullies on site?
3. Will existing or planned storm water disposal and treatment systems adequately service the
proposed development? Will the proposed project be adversely affected by proximity to these
facilities?
4. If the public storm sewer is not available, how will storm water drainage be handled?
5. Is state/regional/local permitting required to control stormwater run-off, e.g., a National Pollution
Discharge Elimination System (NPDES) permit? If so, what conditions will be required by the
permit?
6. Will the project itself cause or substantially contribute to off-site pollution by stormwater run-off,
leaching of chemicals, or other pollutants?
7. Will the project site significantly affect or be affected by drainage and stormwater conditions? If
so, does its design plan include measures to overcome potential runoff problems?

Hazards and Nuisances including Site Safety and Noise
This category is concerned with ensuring that a project is located and designed in a manner which reduces
any potential risk to the public or project users from both natural and man-made risks to people or
property damage. Accordingly, a number of possible hazards to health and safety have been identified
below. Many of these hazards may be subject to municipal regulation. For example, standards for
adequate light and air, building density, construction materials, structural integrity, maintenance, and
cleanliness are contained in local zoning, building, and health codes. Their enforcement is often
independent of environmental assessment procedures. The environmental assessment should
particularly include those areas which are not covered by code requirements. Many can be corrected
through proper siting, sound planning, and good project design.
Experts to Contact
•
•
•

Seismologist
District officers of the Army Corps of Engineers or Federal Emergency Management Agency
(FEMA)
Local fire departments

Questions to Consider
1. Will the project be affected by any of the following hazards?
Natural hazards, including, but not limited to:
o Earthquakes - faults, fracture
o Volcanoes
o Landslides
o Fire-prone areas
o Droughts
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o
o
o
o
o

Floods
Cliffs, bluffs, crevices
Wind / sand storm concerns
Hazardous terrain
Poisonous plants, insects, animals

Man-made site hazards, including, but not limited to:
o Recreational areas located next to freeway or other high traffic way
o Dangerous intersection
o Inadequate separation of pedestrian / vehicle traffic
o Hazardous cargo transportation routes • Unfenced railroads or highways
o Unfenced water bodies
o Unfenced construction sites
o Shadows
o Inadequate street lighting
o Uncontrolled access to lakes and streams
o Improperly screened drains or catchment areas
o Quarries or other excavations
o Dumps/sanitary landfills or mining
o Reclaimed phosphate land (radioactive)
o Hazards in vacant lots
o Chemical tank-car terminals
o Other hazardous chemical storage
o High-pressure gas or liquid petroleum transmission lines on site
o Overhead transmission lines
o Oil or gas wells
o Industrial operations
o Gas, smoke, or fumes
Air pollution generators, including but not limited to:
o Heavy industry
o Incinerators
o Power generating plants
o Rendering plants
o Fugitive dust
o Cement plants
o Large parking facilities (1000 or more cars)
o Heavy travelled highway (6 or more lanes)
o Oil refineries
2. Will the project be affected by any of the following nuisances?
o Gas, smoke, fumes
o Odors
o Vibration
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o
o
o
o
o
o

Glare from lighting from industrial or commercial uses or parking lots
Vacant / boarded-up buildings
Unsightly land uses
Front lawn parking
Abandoned vehicles
Vermin infestation

3. Is the project itself a noise-generating facility in a noise-sensitive area, such as a site in close
proximity to schools and housing?

Energy Consumption
Energy is a scarce and valuable resource. It has become increasingly important to both design and to
locate new facilities in a way which minimizes energy usage.
Maximizing opportunities for energy efficiency can be incorporated in nearly all phases of project
planning, location selection, site planning, and building design. The location of new facilities in central
areas with close proximity to mass transportation, employment, shops, schools and services can reduce
energy consumed for transportation. The reuse of existing buildings can both cost less and save more
energy than new construction. Site planning should take into account the role which trees and topography
can play in sheltering a structure from climatic extremes (wind, heat, and cold). Southward-facing sites
receive maximum solar input, an important consideration in northern climates during the colder months.
The final consideration is the incorporation of energy saving measures in building design, such as the
usage of extra insulation, use of efficient heating, cooling, and hot water systems (possibly solar), use of
double-glazed windows which open and close, and use of fluorescent rather than incandescent lights.
Other measures include the reduction in the number of parking spaces provided to encourage carpooling
and/or transit usage.
Experts to Contact
It may be necessary to consult with an engineer, architect and/or energy auditor/rater to determine if the
design fully exploits potential energy saving measures. Qualified energy efficiency consultants may include
those certified under the Home Energy Rating System (HERS) training and certification program. Direct
contact with utility companies is suggested to determine the availability of rebates and incentives. Local
utility companies and, in some cases, public works staff can assist in determining adequacy of available
power service to meet the need of the proposal.
Questions to Consider
1. If the project entails residential new construction or substantial rehabilitation of single-family
housing or multi-family buildings up to three-stories, is the project being designed and
constructed to meet the current version of the Energy Star performance standard?
2. Have the architectural plans and building orientation taken full advantage of potential energy
saving measures related to climate, sun and wind? Are Energy Star appliances, lighting heating,
cooling and hot water systems to be installed? Does the project include programmable
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3.
4.
5.
6.
7.
8.
9.

10.
11.

thermostats, occupancy sensors in common areas, water filters, insulated hot water pipes, and/or
point-of-use/tankless hot water heaters?
Is the proposal being rated under LEED, Enterprise Green Communities, or other green standard
or sustainability program?
Is the location of the project in close proximity to transit, shopping, services and employment
locations?
Are state and federal rebates, tax incentives for energy efficiency strategies, and renewable
energy components being considered?
For multi-family projects, is there individual metering for utilities or a tenant energy efficiency
education program?
Is there an opportunity to enter into an energy performance contract?
What is the estimated energy consumption of the proposal, and are the energy resources of the
utility provider sufficient to support the proposal?
Are renewable energy strategies being implemented in this project? If this is a rural project, was
onsite energy generation considered (wind, fuel cell, or solar) in lieu of or in addition to a grid
connection?
What are the projected greenhouse gas (GHG) emissions of the project upon full occupancy? Are
they significant?
Does the estimated energy consumption of the proposal require a significant increase in energy
production for the energy provider?

Socioeconomic Factors
The Socioeconomic impact category consists of an analysis of some of the social and economic elements
of a potential project. The factors in this category include:
Environmental
Assessment Factor

Impact
Code

Impact Evaluation

SOCIOECONOMIC
Employment and
Income Patterns
Demographic
Character Changes,
Displacement
Employment and Income Patterns
Employment-related impacts of a project can be grouped into three broad categories: temporary jobs
created in construction, permanent jobs created and the job requirements of new residents.
Employment and income patterns can be measured by identifying the occupations and income levels
characteristic of an area's resident population or by identifying major employers within the area. Some of
the measures commonly used include resident income, resident occupational distribution,
unemployment levels, and job types of major employers.
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Experts to Contact
•
•
•
•

Local industrial development authority
Economist at state employment service
Planner/administrator at local planning or employment agency
Chamber of Commerce

Questions to Consider
1. Will the project either significantly increase or decrease temporary and/or permanent
employment opportunities?
2. What is the profile of new jobs created by the project? What is the distribution across the skills
and income scale? How do these relate to the skills and income profile of project area residents?
3. Will the new jobs likely go to area residents, low-income, unemployed, and minority group
members?
4. If the jobs don’t go to area residents, where are the new employees likely to come from (i.e., inner
city, suburbs)?

Demographic Character Changes, Displacement
Demographic Character Changes
Community is a term which commonly refers to people living within a defined geographic area such as a
neighborhood or a small town. Communities can be highly diverse or highly homogeneous places, they
can be strictly residential or characterized by mixed land uses. HUD programs are primarily intended to
benefit low- and moderate-income households with the objective of increasing housing opportunities for
low-income/minority households.
Central to the definition of community is both the presence of a residential population and a sense of
common bond and collective identity which defines the community as distinct from other neighborhoods
or communities. Community is often a difficult term to define because it carries a physical, social, and a
psychological dimension. The physical dimensions are the quality and type of housing units and
commercial, public, and social services. The social dimensions include demographic characteristics such
as the population size, density, age, ethnic and minority composition, household size and composition,
and income and employment characteristics. Much of this data is found in the U.S. Census.
Another dimension of community is the residents' sense of community—their perceived relationship with
their surroundings. It can be measured from resident attitudes, and the strength of organizational ties,
both formal and informal. It should be observed, however, that change per se is not a negative or positive
thing. In doing this assessment, it is important to be aware of the social networks and institutions which
characterize a neighborhood. In many cities neighborhoods exist where residents have strong ties to the
area, each other, local stores, and institutions. Often these are ethnic areas where residents share a
common cultural and religious heritage. It is important that HUD activities not destroy the social networks
and institutional ties in these areas.
Experts to Contact
•

Neighborhood planner at local planning department
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•
•
•
•

Director of local neighborhood organizations
Housing code compliance office/local health or building department
Local community action agencies
Local advocacy groups and/or organizations

Questions to Consider
1. What is/are the identifiable community(ies) within the sphere of likely impact of the proposed
project? What are the factors which contribute to the character of the community(ies)?
2. Does the proposed project contribute to reducing or significantly altering the racial, ethnic, or
income segregation of the area’s housing?
3. Will the proposed project result in physical barriers or difficult access which will isolate a particular
neighborhood or population group, making access to local services, facilities, and institutions or
other parts of the city more difficult?
4. Does the proposed project at this site create a concentration of low income or disadvantaged
people, in violation of HUD site and neighborhood standards and HUD Environmental Justice
policies?
Displacement
Displacement refers to the dislocation of people, businesses, institutions, or community facilities as a
result of a project. Direct displacement is involuntary displacement of a person who occupies property
that is acquired, rehabilitated, or demolished for a HUD-funded activity, vacated to comply with HUDassisted code enforcement, or specifically identified in a grant application as the site of a leveraged
activity. Only displacement as a result of acquisition by a public agency is covered by the Uniform
Relocation Act. Indirect displacement is involuntary displacement caused by an activity or event that is
not HUD-assisted but which is supported by concentrated HUD activities. For example, this would include
displacement caused by rapidly increasing rents made possible by revitalization of an area in which HUDfunded rehabilitation or street improvements are taking place.
Experts to Contact
•
•

Relocation specialist at local community development agency
Relocation specialist at HUD Field Office

Questions to Consider
1. Will the project directly displace individuals or families? How many persons? Is the displacement
covered by the Uniform Relocation Act and are funds available for payment?
2. Will the project destroy or relocate existing jobs, community facilities, or any business
establishments? Is the displacement covered by the Uniform Relocation Act, and are funds
available for payments?
3. Are replacement facilities or housing units available within the community or in a nearby
neighborhood? What will be the effect of the relocation on these neighborhoods?
4. Will the project result in probable indirect displacement? If so, have measures been planned to
alleviate the hardship on those affected whose displacement is not covered under the Act?
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Community Facilities and Services Factors
The Community Facilities and Services impact category consists of an analysis of some of the community
assets and services impacted by, and necessary, a potential project. The factors in this category include:
Environmental
Assessment Factor

Impact
Code

Impact Evaluation

COMMUNITY FACILITIES AND SERVICES
Educational and
Cultural Facilities
Commercial
Facilities
Health Care and
Social Services
Solid Waste
Disposal / Recycling
Waste Water /
Sanitary Sewers
Water Supply
Public Safety Police, Fire and
Emergency Medical
Parks, Open Space
and Recreation
Transportation and
Accessibility
Educational and Cultural Facilities
There are two fundamental considerations regarding a HUD activity's relationship to and/or impact on
elementary, junior, and senior high schools: adequate capacity for children in the school(s) and safe
access.
In order to accurately establish the extent to which these two criteria should apply, an initial calculation
must be made detailing the projected increase in student population to be created by the proposed
development. This calculation can be accomplished by contacting the developer or sponsor for mix of unit
types (i.e., 1-bedroom, 2-bedroom dwellings), and contacting the school administrator or superintendent
for an estimated average number of school-age children per unit type.
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If the proposed project will overcrowd the schools consider such alternative options as:
•
•
•

Building additions to existing schools
Locating classroom space in nearby buildings (i.e., community centers or other commercial
facilities, possibly owned by the developer)
Providing transportation to other schools

Safe access takes into account the possible need for transportation to school and attention to potential
traffic hazards. Specific issues include:
•
•
•

Existence of all-weather walking paths and proximity to bus stop(s), schools, and crosswalks
Crossing guards (especially for elementary school children)
Clearly marked intersections near school or bus stop(s)

Experts to Contact
•
•
•

School superintendent
Developer or sponsor of proposed HUD project
Traffic department

Questions to Consider
1. What is the projected increase in student population to be created by the proposed
development?
2. Will the additional school age children exceed the capacity of the existing or planned school
facilities? If so, what measures will be taken to resolve potential problems/conflicts?
3. Does the potentially affected school(s) have adequate and safe access facilities (i.e. walking paths,
bus routes, crosswalks and guards) given any calculations done for projected population increase?
Are these adequate both in terms of safety and access?
4. Will additional or alternative facilities have to be provided to ensure safety and suitable access?

Commercial Facilities
There are two key considerations in assessing commercial facilities. The first is an evaluation of the
adequacy of existing commercial facilities to service the development. Are these facilities located
conveniently to the proposed development? Are the available retail goods within the income capacity of
the proposed project users or residents? Are there serious gaps in range of available goods and services?
The second analysis involves the impact which a proposed development will likely have on surrounding
commercial establishments. For example, a new commercial development might displace existing small
scale retail establishments which become uncompetitive when compared to new and larger enterprises.
There are generally three types of retail areas which are recognized by type and function. Any of these
might be affected by the proposed project.
Neighborhood—consists of small businesses usually within 5-10 minutes travel time which include food,
drug, cleaners, and convenience stores. The neighborhood shopping site is usually organized around a
supermarket.
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Community (or central business district)—contains multi-functional economic and service enterprises
(banks, specialty stores, etc.) with access provided either by auto or public transit. In larger metropolitan
areas, a food store is often not included.
Regional—may be either the central business district of a metropolitan area or may be a regional shopping
center, usually with two or more department stores and various specialty stores.
Experts to Contact
•
•
•
•

Local chamber of commerce
Commercial realtor
Commercial development specialist
Local planning agency

Questions to Consider
1. Do local retail services meet the needs of project occupants/users? Are they affordable, and is the
range of services adequate?
2. Is there adequate and convenient access to retail services? In the case of elderly, this means that
shopping for essential items as food and medicine is within three blocks and banks and other
convenience shopping are within walking distance.
3. In areas not readily serviced by retail services, is public transportation that can carry commuters
to retail services within one-half hour available? If public transportation is not available will readily
available transportation services be provided?
4. Will existing retail and commercial services be adversely impacted or displaced by the proposed
project?

Health Care and Social Services
Health Care
Relevant issues to be considered regarding a proposed project's impact on health care services are:
•
•
•

Adequate access to hospitals, emergency facilities, clinics, and physician services
Potential effect of the proposed development on existing health care services' capacity and ability
to accommodate an increase in use
Adequate health services to accommodate the special needs of a potentially diverse population,
i.e., families, elderly, and handicapped.

Health care services can be defined as those regular and emergency dental and medical care services
provided for by private doctors, dentists, and other trained medical staff at a hospital, outpatient clinic,
public, private or community health facility, home-care medical programs, or an emergency treatment
facility (trauma unit, special cardiac pulmonary resuscitation [CPR] unit).
Experts to Contact
•

Area health systems agency—can provide the area-wide health system plan which is an inventory
of institutional health services and projected demand within the area.
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•
•
•

Local public health department—can provide information on local demand for, and quality of
healthcare.
Council on aging—can provide information on size and location of the local elderly population.
Local Red Cross—can be valuable resource for medical needs of the area.

Questions to Consider
1. Will the increase in population from the proposed development increase the need for area health
care services beyond current capacities?
2. Are non-emergency health care services located within a reasonable proximity to the proposed
project (less than a half-hour drive or commute away)?
3. Are emergency health services available within approximately three to five minutes? Such
services can often be provided by police and fire personnel as well as by ambulance staff.
4. Is the number of doctors, dentist, nurses, and other trained medical staff realistic in proportion
to an increase in residents/users? If not, can provisions be made for additional skilled staff?
5. Will project residents/users require special medical services or skills such as geriatric clinics?
Social Services
Social services can be defined as those services provided by governmental social service agencies or public
or private groups, including but not limited to programs for drug addiction, alcoholism, and mental
disorders; halfway houses and drop-in centers, family counseling centers, day care centers; services for
senior citizens and the handicapped; nutrition centers, Meals on Wheels; income maintenance, and
manpower programs, etc.
Social services by definition must cater to, and be easily accessible to, those who need them. Therefore,
access and adequacy are important considerations. Factors to consider regarding a proposed project's
impact on an area's social services include:
•
•

Availability and accessibility of day care, elderly centers, and neighborhood centers to
accommodate existing and future residents.
If appropriate social services centers are not located within a reasonable proximity to the
proposed development, alternate space and services may need to be developed to accommodate
new residents/users.

Experts to Contact
•
•
•
•
•
•
•
•
•

Planner—local planning department
Administrator/planner—social services department
Administrator/planner—public welfare office
Administrator/planner—council on aging
Administrator/planner—Social Security Office
Administrator/planner—half-way house(s) in area
Administrator/planner—drop-in center(s) in area
Administrator—child care or daycare center
Administrator/planner—Local Council of Voluntary Human Service Agencies
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Questions to Consider
1. Are the social services located onsite or within a convenient and reasonable distance to residents
of the proposed project? Or, is adequate public transportation available from the project to these
services?
2. Will social services be overtaxed or negatively impacted by the proposed project?
3. Will the provision of additional social services at this site create a concentration of the
disadvantaged in violation of HUD site and neighborhood standards?

Solid Waste Disposal/Recycling
Solid waste disposal is regarded as an essential service in urban areas. Its availability for supporting a
newly proposed development can be an essential determinant of whether a project can be constructed.
Solid waste materials are generally transported by trucks to a common, usually remote site for either
recycling, incineration (where allowed), or burial/disposal in a sanitary landfill.
For proposed demolition projects, the ability of the solid waste centers to contain the demolition material
should be considered. In some cases the material from the demolition activity may overwhelm the existing
solid waste capacity and the need to obtain additional solid waste capacity may justify the cost of
rehabilitating the structure, particularly if the structure serves as an important historic or cultural
resource.
For all projects, proper disposal of hazardous material should be considered. This may include solid porous
materials, such as cement, that may have absorbed hazardous materials.
Experts to Contact
• Engineer—Local solid waste disposal agency, or city/county engineering department
• Engineer/planner—HUD field office or local planning department
• Engineer, planner/environmental specialist—Regional EPA office
Questions to Consider
Construction Period
1. What types and amounts of waste are to be generated as construction debris?
2.
What solid waste disposal system or company will handle the construction debris? Does it have
the capacity to handle the amount of debris?
Solid Waste Disposal/Recycling
3. What types of solid waste (including hazardous waste, if any) will be generated by the completed
project?
4. What is the name of the solid waste servicing company or landfill and what is the distance from the
proposed project site?
5. Is solid waste permitting required for the project, and/or will the completed project require solid
waste permitting and when?
6. If hazardous waste, does the servicing company/landfill accept hazardous waste? If yes, attach
documentation.
7. What organization will handle garbage collection, composting, and recycling?
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8. Does this organization have the capacity to handle the garbage, composting and recycling, and is
the service affordable?
9. Will the waste from the proposal exceed the capacity of the waste system or landfill?

Waste Water/Sanitary Sewers
Wastewater treatment and disposal is an essential service for all new development. The availability of
adequate wastewater disposal service can be a determinant of whether or not a project is constructed.
Wastewater is usually collected in urban areas through a system of sanitary sewers which convey the
waste to a treatment facility located "downstream" from the city. After treatment the effluent is either
recycled (rarely) or is discharged into surface water or a permeable recharge area for an underground
aquifer. In less developed areas, on-site septic systems or package treatment plants are used. Generally,
80 gallons of sewage is generated per capita per day.
Resources to Reference/ Experts to Contact
• For areas where septic systems may be required the USDA Soil Survey available at the
county/parish
USDA
service
center
or
online
at
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm can be used to identify areas that are
likely to be unsuited for septic systems.
• Engineer—local sanitary district/agency, city/county engineering department, 208 planning
agencies
• Engineer/planner—local planning department
• Soils scientist—U.S. Soil Conservation Service
• Engineer—state health and/or environmental quality agency
Questions to Consider
• What kind of wastewater/sewer system will provide satisfactory service to the proposal?
• Does the existing or proposed sewer system have the capacity to adequately service the proposed
development?
On-site septic systems
• If the sanitary sewers and wastewater disposal systems are non-municipal, has an acceptable system
been approved or permitted by appropriate authorities and agencies?
• Has a report of the soil conditions suitable for on-site septic systems been submitted?
• Are soil conditions suitable for on-site septic systems? Is there a large variance in the water table
elevation? (A high seasonal water table can prevent proper functioning of septic tanks drain fields).
• Have septic disposal systems been properly designed, installed, and maintained, as appropriate, to
prevent effluent from contaminating soil or groundwater, including sole source aquifers?

Water Supply
Adequate water supply refers to the delivery to a project site of sufficient quantities of potable water
under adequate pressure at affordable cost. Approximately 100 gallons per day is the average urban
domestic per capita water consumption rate.
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Experts to Contact
• Municipal or private utility water supply planners and engineers
• Local public health agency staff
Questions to Consider
1. What private company or public organization or system will provide sufficient quantity of clean
water needed for the proposal?
2. Will either the municipal or private water utility or on-site water supply be adequate to serve the
proposed project?
3. In the water supply quality safe from a chemical and bacteriological standpoint?
4. If the water supply is non-municipal, has an acceptable system been approved by appropriate
authorities and agencies?
5. Will the project water requirements of the proposal result in a significant consumption of the
community’s available water supply or result in a significant deterioration of water quality?

Public Safety – Police, Fire, and Emergency Medical
Fire, police, and ambulance services are concerns that should be considered in terms of the adequacy of
existing services for the project site. Although many communities have sophisticated protective services,
the consistency of adequate service is different from place to place. Within communities, one site may be
better served than another.
Factors in the variability of protective services include the availability of funds for additional coverage and
the degree to which building, and growth are coordinated with provision of new municipal services. Key
variables within each city are emergency equipment, emergency service personnel, response time, and
access. These factors influence the availability and adequacy of emergency services that may be required
at a proposed project.
Experts to Contact
• Chief of local fire department
• Local chapter or national Office of the National Fire Protection Association (NFPA)
• Chief of local police department
• Administrator of local emergency medical agency such as the ambulance corps in the
Department of Health or the local rescue squad
• Local medical society
Questions to Consider
1. What police services are located within reasonable proximity to the proposed project? What is
the approximate response time?
2. What firefighting protection located within reasonable proximity to the proposed project? What
is the approximate response time?
3. Is the firefighting protection service adequate and equipped to service the project?
4. What emergency health care providers are located within reasonable proximity to the proposed
project? What is the approximate response time?
5. Will the project create a significant burden on police, fire or health care providers in terms of
manpower and/or equipment?
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Parks, Open Space and Recreation
The development of community services such as open space and recreational and cultural resources has
become a necessary component of community development. These facilities can be operated by
government, such as public parks and libraries, or they can be operated by private entities such as YMCAs
and privately-owned museums.
Recreation and open space resources include active recreation such as ballfields, passive recreation such
as nature trails, and gardens.
Cultural resources include art galleries, libraries, dance facilities, museums, theatres, community centers
and other facilities for artistic and cultural purposes. These usually receive both public and private
support.
Demand and supply for both specific recreation and cultural facilities is a function of factors which include
the size of the community, density of development, income, and demography. Wealthier communities
have these services and facilities more often than poorer communities. Communities with a large
percentage of children have greater needs for active recreational facilities than communities with a large
number of elderly or handicapped persons who may prefer passive recreation. High density communities
with little private open space have a greater need for access to public parks and recreation areas than
small towns with ample open spaces or suburban areas where the homes have large yards.
Experts to Contact
• Planner at local parks and recreation department
• Administrator of social services agency
• Administrator of local cultural commission
• Local American Society of Landscape Architects
• State arts office or association
• Administrators of agencies such as YMCAs, YWCAs, museums, libraries, etc.
• State liaison officer
• Heritage Conservation & Recreation Service
• Department of Interior
• National Park Service
• Bureau of Land Management
Questions to Consider
1. Are open space and recreational and cultural facilities within reasonable walking distance to
the project area, or is adequate public transportation available from the project to these
facilities?
2. Are there special recreational/cultural needs of certain population groups to be satisfied, such
as small children, the elderly, or the handicapped?
3. If the development is family housing, has space for informal play for children been included onsite? Have areas for recreation for adults and elderly been provided including places for passive
recreation?
4. Will the proposed project overload existing open space, recreational or cultural facilities?
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Transportation and Accessibility
Assessing transportation impacts involves analyzing four sub-elements of transportation. These are:
Access—The user must be able to reach a destination within reasonable limits of time, cost and
convenience.
Balance—A balanced transportation system offers and encourages choice of travel mode, namely, by
automobile, bicycle, walking, public transit or combination thereof.
Safety—System design plays a strong role in safety, particularly elements such as traffic signals, turning
lanes, bicycle lanes and signage, and railroad grade crossings.
Level of Service—LOS measures operational factors including speed, travel delay, freedom to maneuver,
safety, and frequency/hours of operation.
Experts to Contact
• Planner at the regional transportation planning agency
• Planner at regional transportation authority
• Planner at the state highway department
• Local transit authority
• Local traffic department
• Local parking authority
• Federal Highway Administration Division Office in each state
• Urban Mass Transportation Administration Regional Office
Questions to Consider
1. Does the project require a traffic study? Has one already been performed? Are there any actions
identified in the study that need to be taken?
2. Is the project served by safe and adequate public transportation services?
3. Is the project safely accessible to vehicles and is vehicle parking adequate, including parking for
moving vans/trucks?
4. Does the project facilitate pedestrian movement (e.g., sidewalks, pavement markings,
landscaping, pedestrian-activated signal lights or pedestrian overpasses)?
5. Is the project area served by bicycle lanes or trails and does the project provide parking for
bicycles, including covered, secure parking for employees and residents?
6. Overall, will the existing and reasonably foreseeable transportation facilities and services be
adequate to meet the needs of the project?
7. Will the project itself cause a significant adverse impact on the local or regional transportation
system (e.g., by reducing the level of service of roadways)?
8. Are there any barriers to emergency vehicle access?
9. Is the project accessible to the elderly and disabled (e.g., wheelchair ramps, traffic light timing,
handicapped parking, shuttle services)?
10. Are there special transportation issues (e.g., bridge clearances for trucks) which have not been
adequately addressed?
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Natural Features Factors
The Natural Features category consists of an analysis of some of the natural features that impact, and are
impacted by, potential projects. The factors in this category include:
Environmental
Assessment Factor

Impact
Code

Impact Evaluation

NATURAL FEATURES
Unique
Natural
Features,
Water Resources
Vegetation, Wildlife
Other Factors

Unique Natural Features, Water Resources
Unique Natural Features
Unique natural features are primarily geological features which are unique in the sense that their
occurrence is infrequent, or they are of special social/cultural, economic, educational, aesthetic, or
scientific value. Development on or near them may render them inaccessible to investigators or visitors
or otherwise limit potential future use and appreciation of these resources.
Examples of unique natural features include: sand dunes, waterfalls, unique rock outcroppings, caves with
limestone or gypsum deposits, canyons, and petrified forests. Also included are unique stands of trees,
such as redwoods, or unique colonies of animals, such as a prairie dog town.
The key criterion in defining a unique natural feature is the comparative rareness of the feature, a
characteristic often recognized by local landmarks. Another characteristic is information content. Some
unique natural features contain a great deal of information concerning natural history, such as geologic
evolution.
Experts to Contact
• State and federal park service, naturalists and/or geologists
• State natural heritage programs
• State wildlife resource management agencies
• Local university natural scientists, geologists, and Sierra Club or Audubon Society
Representatives
• State resource conservationist
• Natural Resources Conservation Service (NRCS) - USDA
• District conservationist, NRCS
• County planner, county planning department or conservation district
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Questions to Consider
1. Will the project location, construction, or its users adversely impact unique or locally important
natural features on or near the site (e.g., caves, cliffs, vistas/viewsheds, canyons, waterfalls, sand
dunes, or tree stands)?
2. Will the project destroy or isolate from public or scientific access the unique natural feature?
Water Resources
Water resources can be divided into two subcategories: ground water and surface water.
Groundwater refers to all of the water found below the ground's surface. While most groundwater comes
directly from rainwater, some results from seepage from the sides and bottoms of lakes and streams. The
water usually passes down through a layer of partially saturated material to a zone of saturation in which
all of the pore spaces between the soil or rock particles are filled with water. The water table is the upper
level at which this saturation occurs. The area in which the groundwater is stored is called an aquifer.
Aquifers vary widely in size and depth, some cover hundreds of miles and are used extensively for drinking
water and irrigation, such as the Ogallala Aquifer in the Great Plains.
The supply of groundwater depends upon a balance between the amount of water entering the ground
and the amount being withdrawn. Urban land development reduces recharge to aquifers by precipitation.
Excessive pumping can cause wells to run dry, increased concentration of dissolved minerals, salt water
intrusion if near the ocean, and land subsidence. The depth of the water table can vary tremendously
from year to year and seasonally depending on the amount of rainfall. High water tables can result in
basement flooding and surface puddles. Discharge from poorly designed, installed, or maintained septic
systems to drinking water wells can cause health hazards.
Some areas have experienced ground subsidence due to the pumping of ground water and the dewatering
of the underground strata including aquifers. In Gulf Coast communities such as New Orleans excessive
pumping has lowered the ground level and has made the area more prone to coastal flooding.
In many types of surficial geological formations, groundwater quantity and quality are related to the
quality and presence of surface waters. Excessive well pumping can induce infiltration from streams and
ponds, causing surface water levels to drop. If these surface waters are polluted, groundwater quality will
be degraded. Often, groundwater flows discharge to streams. Polluted groundwater can thus degrade the
quality of otherwise unaffected surface waters.
Surface water plays an important role in nearly every community, as a source of drinking water, as a
means of transportation, as a recreational resource, as a source of water for irrigation, and as a fishery.
Surface waters can range from very large rivers and lakes to small ponds and streams. Urban development
can, however, have a serious negative impact on water quality. Surface waters, chiefly rivers and large
lakes frequently suffer from the effects of pollution generated by factories, urban sewerage systems,
power plants, and agricultural runoff. Degraded surface water quality can have short-term and long-term
human health implications, affect aquatic habitats and species, and have aesthetic and olfactory
consequences.
While most water quality problems are due to effluents from sewerage treatment plants, sewer system
overflows, and industrial waste outfalls, new commercial and residential developments can also have an
adverse effect on surface water quality. The chief source of such pollution is from urban runoff, chiefly
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from impervious surfaces such as streets, parking lots, and sidewalks from which oil and gasoline are
carried by rain into surface water. Landscaped areas treated with insecticides and fertilizer can also
introduce polluted runoff into surface water. Also, failing septic systems and other sources of polluted
groundwater (landfills and waste disposal areas) can seep untreated sewage and other wastes to surface
waters.
Experts to Contact
• Planner and/or engineer— “Section 208” area-wide planning agency
• Water Quality Scientist – “Section 401” water quality agency
• Hydrologist—USGS Geological Survey or State Geological Survey
• Soil scientist—U.S. Soil Conservation Service
• State wildlife resource management agency
• State natural heritage program
• Engineer—city and/or county engineering department
Questions to Consider
1. Is the site subject to rapid water withdrawal problems that change the depth or character of the
water table or aquifer? Are there a large number of wells or wells that pump large quantities of
water from the water table near the proposed project site?
2. Will the project use groundwater for its water supply? If so, is the groundwater safe for use for the
intended purposes?
3. Will the project use a septic system? If so, is the system in proximity to sensitive natural receptors
(e.g., wetlands) that could be adversely impacted by the design or location? Is there a large
variance in the water table? (A high seasonal water table can prevent proper functioning of septic
tank drain fields.)
4. Are there visual or other indications of water quality problems on or near the site (e.g., algae
blooms or state listing as an impaired stream/waterway)? Will the riparian buffer (i.e., natural
wooded buffer adjacent to a stream) be maintained in a conservation easement or, conversely,
diminished, damaged or destroyed?
5. Will the project involve a substantial increase in impervious surface area? Have runoff control
measures and/or permeable surfaces been included in the design?
6. Will the project substantially reduce groundwater recharge due to increase in impervious surface
area? If so, are sensitive groundwater dependent features (e.g., rare wetlands) present that could
be affect? If yes, have appropriate measure been included in the design to promote groundwater
recharge.
7. Is the project located in a state or locally designated sensitive watershed area? If so, have
appropriate run-off control measures been included in the design (e.g., the storm-year design is
increased from 10-years to 25-years, buffers are placed along surface waters, etc.)
8. Is the project located in the watershed of a particularly sensitive natural area (e.g., a unique
wetland)? If so, have additional run-off control measures been included in the design (e.g., the
storm-year design is increased from 10-years to 50-years, buffers are placed along surface waters,
etc.)
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Vegetation and Wildlife
Vegetation
The abundance and survival of both plant and animal species is dependent upon the existence of a
favorable environment and
their ability to adjust to
conditions created by man.
Urbanization has seriously
altered natural ecosystems.
In and near heavily
urbanized areas, much of
the native plant and animal
species
have
been
destroyed and have been
replaced by species which
are more successful in the
urban environment, to the
extent that it is often
inappropriate to talk of
native species in urban
environments.
The impact of man on the environment through urbanization often results in water, air, and land pollution
endangering many natural plant and animal species. Development which changes a sensitive ecosystem
may adversely affect the diversity of species present, the productivity of the system, or the rate of nutrient
recycling.
Experts to Contact
It is often best to consult an expert such as a biologist/ecologist from either a university or a state natural
resources agency, or state natural heritage program. In more rural areas representatives of the state
forestry department or the USDA Soil Conservation Service may also provide useful expert judgment.
Questions to Consider
1. Will the project create problems by introducing nuisance or non-indigenous species of vegetation
that may be ecologically disruptive, be invasive, threaten survival of indigenous plant habitats, or
disrupt agricultural or silvicultural activities?
2. Will the project damage or destroy existing remnant or endemic plant communities, especially
those containing nationally, regionally or locally rare species (e.g., prairie grasslands, ice-age
disjuncts, local soil-type endemics, etc.)?
3. Will the project damage or destroy plant species that are legally protected by state or local
ordinances?
4. Will the project damage or destroy trees without replacement and landscaping?
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Wildlife
An animal's habitat is the environment in which it normally lives and the one which meets its basic need
for food, water, cover, breeding space, and group territory. Urbanization has generally been at odds with
the maintenance of natural habitats. Urban habitats are often found in neglected and unused areas such
as along riverbanks and railroad alignments, in parks, institutional grounds, and in vacant tracts of land.
The protection of wildlife habitats can be at odds with urban development. However, certain actions can
be taken to avoid undue disruption and to protect species, particularly those of concern to local, state,
tribal of the federal government. Please note that species listed as proposed, threatened or endangered
by the federal government must be considered under the Endangered Species Act. However, compliance
with certain federal statutes should be considered under this factor, including, for example, the Migratory
Bird Treaty Act and the Bald Eagle Protection Act.
Experts to Contact
Technical studies can be supplemented with field observation of the site for signs of the likely presence
of particular species. Consultation with biologists/ecologists with either local, tribal, state or Federal
agencies may be helpful. The Fish & Wildlife Service of the Department of Interior can also be contacted
for information.
Questions to Consider
The questions on animal life encompass the five following topics: disruption, habitat alteration or removal,
rare species (including those that are considered threatened or endangered), pest species, and game
species.
1. Will the project create special hazards for animal life? What types and numbers of animals will be
affected and how?
2. Will the project impact migratory birds? (Most birds protected by the federal Migratory Bird
Treaty Act are not included in the Endangered Species Act, yet are protected by similar protections
against a “taking” of bird nest or eggs. Consultation with the U.S. Fish and Wildlife Service may be
required. Construction activities should occur outside the migratory bird nesting season;
alternatively, the site should be surveyed for migratory bird nest prior to construction.)
3. Does the project site host any species that are monitored or listed by local, state, tribal or the
federal government?
4. Will the project damage or destroy existing wildlife habitats (e.g., removal or blockage of wildlife
corridors, such as a riparian buffer?)
5. Will excessive grading alter the groundwater level and thus cause death of trees and ground cover
which in turn diminishes animal habitat?
6. Will the project damage game fish habitat or spawning grounds? When answering this question
off-site damage resulting from erosion and stormwater run-off should be considered.
7. Will the project create conditions favorable to the proliferation of pest species?
8. Will the project create conditions (e.g., generate excessive noise, introduce pesticide usage) that
could harm or harass wildlife species that are nationally, regionally or locally rare or protected by
state or local ordinance?
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Step 6 – Cumulative Impact Analysis
The Environmental Assessments ERR also include a mandatory section in which the ER preparer must
determine whether any identified impacts, while not significant for the specific project, could be part of
a cumulative process of environmental impacts that is significant.
A cumulative impact is an impact on the environment which results from the incremental impact of the
action when added to other past, present, and reasonably foreseeable future actions regardless of what
agency (Federal or non-federal) or person undertakes such other actions (40 CFR 1508.7).
The ER preparer should broaden the scope of analysis and determine whether the type of action under
consideration is part of a larger pattern that is potentially significant, and if so to consider what can be
done to change this pattern at the individual project level.
Example: The continued expansion of urban areas into farmlands, prairies and forests is a societal
problem that may create a significant impact on the environment, but which is not under the
control of the individual project planner. However, society has developed strategies such as smart
growth, green building and low-impact design to reduce the cumulative impact or urban
expansion. Therefore, while a new suburban development on vacant land may contribute to the
potentially significant cumulative impact application of these common design strategies at the
project level can reduce the impacts significance.
In the section of the ERR, identify, analyze and evaluate all impacts to determine significance of their
effects on the human environment and whether the project will require further compliance. In addition,
examine and recommend feasible ways the project could be modified to minimize adverse environmental
impacts.

Step 7 – Consideration of Alternatives
Per 24 CFR 58.40(e), a range of reasonable alternatives to the proposed project must also be evaluated.
Alternatives considered are limited to the range of alternatives that meet the purpose and need of the
proposed project. Those alternatives that do not meet the purpose and need can be dismissed without
detailed study.
At a minimum, two types of alternatives must be considered and discussed in the ERR:
•

•

Proposed Action Alternative– this may include discussion on alternative uses of the available
resources, alternative site locations for the project, or any other designs or modifications that
could be considered for the project.
No Action Alternative – this would include a discussion on what impact would be had if the
project does not take place.

The review of reasonable alternatives is the decision making “heart” of the EA. The various alternatives
reviewed are the different ways that the purpose and need can be met while avoiding or minimizing
impacts. This should be an imaginative, creative, and communal process.
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Step 8 – Mitigation Measures and Conditions
When preparing an EA, mitigation measures can be used to avoid or minimize potentially significant
adverse environmental impacts that would otherwise require an EIS. Mitigation measures identified for
an EA factor must be under taken with the same enforcement as a mitigation measure identified under
any of the related environmental laws and authorities under 58.6 and 58.5.
In the applicable section of the ERR, summarize all mitigation measures that will be adopted by the RE to
reduce, avoid, or eliminate adverse environmental impacts and to avoid non-compliance or nonconformance with the listed authorities and factors. These measures/conditions must be incorporated
into the project contracts, development agreements, and other relevant documents. The staff responsible
for implementing and monitoring mitigation measures should be clearly identified in the mitigation plan.
If mitigation measures and conditions have been identified, the RE must:
1. State mitigation measures determined in the EA;
2. Identify the documents into which the mitigations must be incorporated (e.g., deeds, contracts,
Operations and Maintenance Plans, etc.); and
3. Designate the individual(s) responsible for monitoring that the measures are carried out
Note, that in addition to measures that are identified specifically as “mitigation,” DCED also requires that
the project be carried out in accordance with the EA project description (including any selected alternative
actions modified during the EA), since this project description is the basis for the Finding of No Significant
Impact. If the project description changes, the EA must be reevaluated under 24 CFR 58.47 or a new EA
must be completed.

Step 9 – Determine Finding of Significant / No Significant Impact
After completion of the compliance with 58.5 and 58.6 and EA analysis, the RE must make either a Finding of
No Significant Impact (FONSI) or Finding of Significant Impact.
•
•

If there is a Finding of Significant Impact, then the RE must proceed with an EIS or else the proposed
project cannot take place.
If there is a Finding of No Significant Impact, the RE may finalize the review by following the steps
below.
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Finding of Significant Impact
Under NEPA, Environmental Assessments (EA) determine whether a project will have a significant impact
on the human environment. If it will not, the review concludes with a Finding of No Significant Impact
(FONSI). However, if the LHC ER preparer makes a Finding of Significant Impact, then an Environmental
Impact Statement (EIS) is required.
Environmental
Impact
Statement
Triggered

An EIS is required when the project is determined to have
a potentially significant impact on the human
environment. An EIS is required when the project is
determined to have a potentially significant impact on the
human environment.

Contact DCED

If it is evident before preparing an EA that an EIS is
required, contact DCED.

Finding of No Significant Impact (FONSI)
If FONSI, proceed with the steps of finalizing the ERR.

FONSI CHECKLIST
 Publish combined NOI/RROF
and Notice of FONSI for
15/18 days
 Complete and Submit
original Appendix III-18a to
DECD
 DCED 15-day objection
period Start 1-day after
receipt of RROF
 After 15-day objection
period, DCED issues
Authority to Use Grant Funds
 Environmental Review
Completion

Step 10 – Publishing the FONSI and NOI-RROF
The purpose of the FONSI and Notice of Intent to Request Release of Funds (NOI-RROF) procedures is to
make possible a degree of public input on proposed projects. In addition to a public notice, a facsimile
notice should be sent to all persons on the environmental review mailing list for review and comments.
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Obtain all applicable ERR signatures
Before preparing the FONSI or NOI-RROF, the ER preparer must first obtain all applicable signatures on
the ERR Signature Page, including the ERR preparer signature and the signature of the Certifying Officer.
The ERR should be kept available at the RE office for public review.

Public Notice of FONSI and NOI-RROF
Prepare and publish the combined notice of the FONSI and NOI-RROF in the official newspaper. A copy of
this notice should be sent to all persons on the environmental review mailing list for review and
comments. The environmental review mailing list is a list of individuals and groups known to be interested
in the activities, local news media, appropriate tribal, local, State and Federal agencies, and the EPA
Regional Offices.
•

Appendix IV-2: Sample Combined Notice (FONSI and RROF) may be used as a guide for
creating and processing a FONSI and NOI-RROF

The public comment period for the combined FONSI/NOI-RROF is fifteen (15) days if the notice was
published OR eighteen (18) days if the notice had been posted. If the project is controversial, it is
recommended to provide a 30-day public comment period. The posting period begins one (1) day AFTER
the day of publishing or posting.
Wait for the applicable 15-day (or 30-day if controversial) comment period to elapse. The ERR must be
available for review to the public in the RE office during normal business hours, Monday through Friday,
excluding holidays. Comments will be accepted for 15-days from the date of publication. The Certifying
Officer should not sign the RROF until one (1) day AFTER the closing date of the notice.
The ER preparer will address all comments in writing within 30 days and a copy shall be placed in the ERR.
The RE shall not submit the RROF to DCED until all comments have been addressed.

Example of Timeframe for NOI/RROF
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Step 11 – Complete and Submit Request for Release of Funds (Appendix III-18a) to DCED
Preparing the RROF
There are three parts to the Request for Release of Funds and Certification (Appendix III-18a):

Part 1. Program Description
In this section, the RE must
provide project information on
the activities that make up the
particular project.
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Part 2. Environmental Certification
In this section, the RE certified that all
responsibilities for the environmental review
have been fully carried out. The RE must also
certify that the proposal did or did not
require the preparation and dissemination of
an environmental impact statement.
The Certifying Officer signs this section and
must do so after the public comment period
has closed.

Part 3. When the Recipient of Program
Funds is not the Responsible Entity
This part of the form should be completed
only when the recipient of program funds is
not the RE. this is the most common when the
recipient is a Public Housing Authority or
nonprofit.
The Recipient’s Authorized Officer signs this
section to certify that the recipient agrees to
abide by all special conditions, procedures,
and requirements of the environmental
review, and to advise the RE of any proposed
change in the scope of the project or any
change in environmental.

Submitting the RROF to DCED
On the next day following the 15-day comment period, the RE must mail with original signatures the
following items to DCED:
 Copy of publication of FONSI and NOI/RROF notice and a copy of the notice;
 RROF (Appendix III-18a) and Environmental Certification with original signature;
 Cover letter explaining the content of the submission and identifying the REs point of contact
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Step 12 – DCED 15-day Objection Period and Authority to Use Grant Funds
When the mailed copy of the original RROF is received by DCED the 15-day objection period begins. For
fifteen days, DCED’s office will review and accept any objections received.
Once DCED has completed their review, they will issue the RE the Authority to Use Grant Funds (Appendix
III-18b).

Step 13 – Complete Environmental Assessment
The environmental review process is considered complete when the Chief Elected Official of the RE
receives the Authority to Use Grant Funds (Appendix III-18b) from DCED. No additional notification will be
sent from DCED.
Th ER preparer should place the Authority to Use Grant Funds form in the ERR and retain a copy of the
ERR in the Grantees’ project file.
In addition, the ER preparer may issue the Environmental Clearance Letter to the project recipient,
notifying them that the environmental review has been completed and they can proceed with the project.

You May Now Enter into Your First Contract for the Project
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Appendix IV-1
U.S. Department of Housing and Urban
Development
451 Seventh Street, SW
Washington, DC 20410
www.hud.gov
espanol.hud.gov

Environmental Assessment
Determinations and Compliance Findings for HUD-assisted Projects
24 CFR Part 58
Project Information
Project Name:
Responsible Entity:
Grant Recipient (if different than Responsible Entity):
State/Local Identifier:
Preparer:
Certifying Officer Name and Title:
Grant Recipient (if different than Responsible Entity):
Consultant (if applicable):
Direct Comments to:
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Project Location:

Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:

Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:

Existing Conditions and Trends [24 CFR 58.40(a)]:

Funding Information
Grant Number

HUD Program

Funding Amount

Estimated Total HUD Funded Amount:

Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]:

Compliance with 24 CFR 50.4, 58.5, and 58.6 Laws and Authorities
Record below the compliance or conformance determinations for each statute, executive order, or
regulation. Provide credible, traceable, and supportive source documentation for each authority. Where
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional
documentation as appropriate.

Compliance Factors:
Statutes, Executive Orders,

Are formal
compliance
steps or

Compliance determinations
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and Regulations listed at 24
CFR §58.5 and §58.6

mitigation
required?

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4
and 58.6
Airport Hazards

Yes

No

24 CFR Part 51 Subpart D
Coastal Barrier Resources

Yes

No

Coastal Barrier Resources Act, as
amended by the Coastal Barrier
Improvement Act of 1990 [16
USC 3501]
Flood Insurance

Yes

No

Flood Disaster Protection Act of
1973 and National Flood
Insurance Reform Act of 1994
[42 USC 4001-4128 and 42 USC
5154a]

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR 50.4
& 58.5
Clean Air

Yes

No

Clean Air Act, as amended,
particularly section 176(c) & (d);
40 CFR Parts 6, 51, 93
Coastal Zone Management

Yes

No

Yes

No

Yes

No

Yes

No

Coastal Zone Management Act,
sections 307(c) & (d)
Contamination and Toxic
Substances
24 CFR Part 50.3(i) & 58.5(i)(2)
Endangered Species
Endangered Species Act of 1973,
particularly section 7; 50 CFR
Part 402
Explosive and Flammable
Hazards
24 CFR Part 51 Subpart C
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Farmlands Protection

Yes

No

Farmland Protection Policy Act
of 1981, particularly sections
1504(b) and 1541; 7 CFR Part
658
Floodplain Management

Yes

No

Executive Order 11988,
particularly section 2(a); 24 CFR
Part 55
Historic Preservation

Yes

No

National Historic Preservation
Act of 1966, particularly sections
106 and 110; 36 CFR Part 800
Noise Abatement and Control

Yes

No

Noise Control Act of 1972, as
amended by the Quiet
Communities Act of 1978; 24
CFR Part 51 Subpart B
Sole Source Aquifers

Yes

No

Safe Drinking Water Act of 1974,
as amended, particularly section
1424(e); 40 CFR Part 149
Wetlands Protection

Yes

No

Yes

No

Yes

No

Executive Order 11990,
particularly sections 2 and 5
Wild and Scenic Rivers
Wild and Scenic Rivers Act of
1968, particularly section 7(b)
and (c)

ENVIRONMENTAL JUSTICE
Environmental Justice
Executive Order 12898

Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] Recorded below
is the qualitative and quantitative significance of the effects of the proposal on the character, features and
resources of the project area. Each factor has been evaluated and documented, as appropriate and in
proportion to its relevance to the proposed action. Verifiable source documentation has been provided and
described in support of each determination, as appropriate. Credible, traceable and supportive source
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documentation for each authority has been provided. Where applicable, the necessary reviews or
consultations have been completed and applicable permits of approvals have been obtained or noted.
Citations, dates/names/titles of contacts, and page references are clear. Additional documentation is
attached, as appropriate. All conditions, attenuation or mitigation measures have been clearly
identified.

Impact Codes: Use an impact code from the following list to make the determination of impact
for each factor.
(1) Minor beneficial impact
(2) No impact anticipated
(3) Minor Adverse Impact – May require mitigation
(4) Significant or potentially significant impact requiring avoidance or modification which may
require an Environmental Impact Statement
Environmental
Assessment Factor

Impact
Code

Impact Evaluation

LAND DEVELOPMENT
Conformance with
Plans / Compatible
Land Use and Zoning
/ Scale and Urban
Design
Soil Suitability/
Slope/ Erosion/
Drainage/ Storm
Water Runoff
Hazards and
Nuisances
including Site Safety
and Noise
Energy Consumption

Environmental
Assessment Factor

Impact
Code

Impact Evaluation

SOCIOECONOMIC
Employment and
Income Patterns
Demographic
Character Changes,
Displacement
Environmental
Assessment Factor

Impact
Code

Impact Evaluation

COMMUNITY FACILITIES AND SERVICES
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Educational and
Cultural Facilities
Commercial
Facilities
Health Care and
Social Services
Solid Waste
Disposal / Recycling
Waste Water /
Sanitary Sewers
Water Supply
Public Safety Police, Fire and
Emergency Medical
Parks, Open Space
and Recreation
Transportation and
Accessibility

Environmental
Assessment Factor

Impact
Code

NATURAL FEATURES
Unique Natural
Features,
Water Resources
Vegetation, Wildlife
Other Factors

Additional Studies Performed:

Field Inspection (Date and completed by):

Impact Evaluation

Appendix IV-1

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]:

List of Permits Obtained:

Public Outreach [24 CFR 50.23 & 58.43]:

Cumulative Impact Analysis [24 CFR 58.32]:

Alternatives [24 CFR 58.40(e); 40 CFR 1508.9]

No Action Alternative [24 CFR 58.40(e)]:

Summary of Findings and Conclusions:

Mitigation Measures and Conditions [40 CFR 1505.2(c)]
Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or
eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with
the above-listed authorities and factors. These measures/conditions must be incorporated into
project contracts, development agreements, and other relevant documents. The staff responsible
for implementing and monitoring mitigation measures should be clearly identified in the mitigation
plan.
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Law, Authority, or Factor

Mitigation Measure

Determination:
Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.27]
The project will not result in a significant impact on the quality of the human environment.

Finding of Significant Impact [24 CFR 58.40(g)(2); 40 CFR 1508.27]
The project may significantly affect the quality of the human environment.

Preparer Signature: __________________________________________Date:________
Name/Title/Organization: __________________________________________________
________________________________________________________________________
Certifying Officer Signature: ___________________________________Date:________
Name/Title: ______________________________________________________________
This original, signed document and related supporting material must be retained on file by the
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24
CFR Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).
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Sample Notice of Finding of No Significant Impact and
Notice of Intent to Request a Release of Funds
The language below is HUD’s recommended wording of the combined Notice of Finding of No
Significant Impact and Notice of Intent to Request a Release of Funds. This Notice is used for
projects requiring an Environmental Assessment (24 CFR Part 58,
Section 58.36]. Words
in bold type are required language. Words in italics are to be replaced by language appropriate
to the particular project and Responsible Entity.

--------------------------------------------------------------------NOTICE OF FINDING OF NO SIGNFICANT IMPACT AND
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS
Date of Notice
Name of Responsible Entity [RE]
Address (e.g., Street No. or P.O. Box)
City, State, Zip Code
Telephone Number of RE
These notices shall satisfy two separate but related procedural requirements for activities to be undertaken
by the name of RE or grant recipient.

REQUEST FOR RELEASE OF FUNDS
On or about at least one day after the end of the comment period the name of RE will if the RE
is not also the grant recipient, insert the following language here: “authorize the [name of grant
recipient] to” submit a request to the HUD/State administering agency for the release of name
of grant program funds under Title/Section [ ] of the name of the Act of [year], as amended, to
undertake a project known as project title for the purpose of nature/scope of project, estimated
funding (include non-HUD funding sources if applicable) and project location if applicable.

FINDING OF NO SIGNIFICANT IMPACT
The name of RE has determined that the project will have no significant impact on the human
environment.
Therefore, an Environmental Impact Statement under the National
Environmental Policy Act of 1969 (NEPA) is not required. Additional project information is
contained in the Environmental Review Record (ERR) on file at name and address of RE office
where ERR can be examined and name and address of other locations where the record is
available for review and may be examined or copied weekdays __A.M to __P.M.

PUBLIC COMMENTS
Any individual, group, or agency may submit written comments on the ERR to the RE
designated office responsible for receiving and responding to comments. All comments received
by if notice is published: publication date plus fifteen days; if notice is mailed and posted:
mailing and posting date plus eighteen days will be considered by the name of RE prior to
authorizing submission of a request for release of funds. Comments should specify which
Notice they are addressing.
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ENVIRONMENTAL CERTIFICATION
The name of RE certifies to HUD/State that name of Certifying Officer in his/her capacity as
Official Title consents to accept the jurisdiction of the Federal Courts if an action is brought to
enforce responsibilities in relation to the environmental review process and that these
responsibilities have been satisfied. HUD’s State’s approval of the certification satisfies its
responsibilities under NEPA and related laws and authorities and allows the name of grant
recipient to use Program funds.

OBJECTIONS TO RELEASE OF FUNDS
HUD/State will accept objections to its release of fund and the RE’s certification for a period of
fifteen days following the anticipated submission date or its actual receipt of the request
(whichever is later) only if they are on one of the following bases: (a) the certification was not
executed by the Certifying Officer of the name of RE; (b) the RE has omitted a step or failed to
make a decision or finding required by HUD regulations at 24 CFR part 58; (c) the grant
recipient or other participants in the development process have committed funds, incurred
costs or undertaken activities not authorized by 24 CFR Part 58 before approval of a release of
funds by HUD/State; or (d) another Federal agency acting pursuant to 40 CFR Part 1504 has
submitted a written finding that the project is unsatisfactory from the standpoint of
environmental quality. Objections must be prepared and submitted in accordance with the
required procedures (24 CFR Part 58, Sec. 58.76) and shall be addressed to HUD/State
administration office at address of that office. Potential objectors should contact HUD/State to
verify the actual last day of the objection period.

Name and Title of RE Certifying Officer

Note: The fifteen or eighteen-day public comment periods are the minimum time periods required by
regulation prior to submission of a Request for Release of Funds and Certification (form HUD-7015.15) to
HUD/State. The Responsible Entity may choose to allow a longer comment period. 24 CFR Part 58
requires, at Section 58.46, “Time delays for exceptional circumstances,” a 30-day comment period for
controversial or unique projects or those similar to projects normally requiring preparation of an
Environmental Impact Statement. The fifteen-day objection period is a statutory requirement. The
objection period follows the submission date specified in the Notice or the actual date of receipt by
HUD/State, whichever is later.
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U.S. DEPARTMENT OF HOUSING Al\t'D URBAN DEVELOPMENT

DEC
MEMORANDUM FOR:

FROM:
SUBJECT:

Environmental Review Processing During Emergencies and
Following Disasters under 24 CFR Part 58

When responding to emergencies using HUD assistance, responsible entities can perform
many activities without completing an environmental review or with shortened comment periods. If
a project is exempt under 24 CFR 58.34 or categorically excluded not subject to the related laws and
authorities (CENST) under 24 CFR 58.35(b ), the project file only needs to makes a reference to the
applicable exemption or CENST and document compliance with 24 CFR 58.6
requirements. Additionally, comment periods for projects that are not exempt or CENST may be
combined during Presidentially declared disaster or local emergencies declared by the chief elected
official for the responsible entity.

Emergencies and Condensed Comment Periods
During Presidentially declared disasters or local emergencies declared by the chief elected
official for the responsible entity, emergency activities that are not exempt or CENST can receive
expedited processing. Under 24 CFR 58.33(b), if, during these situations, funds are needed on an
emergency basis and adherence to separate comment periods would prevent the giving of assistance,
responsible entities can publish the combined Finding of No Significant hnpact (FONSI) and Notice
of Intent to Request Release of Funds (NOIIRROF) simultaneously with the submission of the
RROF. The notice must state that funds are needed on an emergency basis due to a declared
disaster and that the comment periods have been combined. The notice must also invite
commenters to submit their comments to both HUD and the responsible entity issuing the
notice. By combining these comment periods, the comment period obligations of 24 CFR 58.45
and 24 CFR 58.74 can be met simultaneously over 15 days.

Exemptions and Cat Ex Not Subject to §58.5 Related Laws and Authorities
In the immediate aftermath of a disaster event, responsible entities can fund many activities
without the need for an environmental review. These activities include the (1) purchase of tools,
supplies, and equipment (including generators that are not permanent fixtures); (2) supportive
services for health care, housing, housing placement, day care, and short-term rent payment; (3)
public services related to crime prevention and health; (4) inspections and testing for hazards; (5)
and
(6) technical
and
and other
planning and development
(8) tenant-based
and (9)
rerr1oorar' or permame1r1t unp1rovemten1ts
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are limited to protection,
or restoration
nec::essmy only to control or arrest the
from
or imminent threat.:; to public safety. Refer to
CFR
and 24 CFR
58.35(b) for the complete list of
and CENST
, ..dH•'-<"

Exemption for Improvements Related to Disasters and Imminent Threats
Responsible
must follow this
when using the exemption at
CFR
58.34(a)(IO) for activities necessary to control or arrest the effects from disasters or imminent threats
to public
Sec. 58.34(a)(l0) reads:
"(a) Except for the applicable requirements of Sec. 58.6, the responsible entity does not
have to comply with the requirements of this part or undertake any environmental
review, consultation or other action under NEPA and the other provisions of law or
authorities cited in Sec. 58.5 for the activities exempt by this section or projects
consisting solely of the following exempt activities:
( 10) Assistance for temporary or permanent improvements that do not alter
environmental conditions and are limited to protection, repair, or restoration activities
necessary only to control or arrest the effects from disasters or imminent threats to
public safety including those resulting from physical deterioration;"
To be eligible for the exemption provided by 24 CFR 58.34(a)(l0), the responsible entity
must document the presence of certain conditions that justify the determination of the exemption.
The following three conditions must be met:

.L The activities "do not alter environmental conditions" including any of the following: The
activity does not: (i) affect significant elements of properties listed on or eligible for listing on
the National Register of Historic Places, either per consultation with the SHPO or per a
determination under 36 CFR 800.3(a)(l) that the undertaking is a type of activity that does
not have the potential to cause effects on historic properties assuming that historic properties
are present; (ii) replace, either through rebuilding or major rehabilitation, structures within a
floodplain (SFHA) as determined by the most recent FEMA maps or FIRM that would
require additional elevation or other changes; (iii) involve an inappropriate occupancy of a
known hazardous site or of a site contiguous to a known hazardous site; (iv) involve work on
sites that could adversely impact the known critical habitat of endangered species; or (v)
alter a building's footprint.
The activities are "limited to protection, repair, or restoration activities necessary to control
activity does not include new additions, relocation, or
enlargements, or changes to the primary use or density of occupancy; and includes work that
(i) provides temporary protection from further damage to a building or
or that
makes permanent repairs to a damaged building or
or (ii) is
restoration of
'"'"'a"''"'" to
to
~==...!:!.!:"-""''-'"""'::::=.-'-The
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are state or ·~u~·-,u
is a threat to the !".""''"""'"
the collapse of the
Condemnation
a building is inadequate to demonstrate an imminent threat to public
~,au:>~ it does not demonstrate a harm to
public outside the
building.
Should you have any questions, please contact Danielle Schopp, Director, Office of
Environment and Energy, (202) 402-4442 or her staff Jerimiah Sanders at (202) 402-4571.
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U.S. Department of Housing and Urban Development
Community Planning and Development
_____________________________________________________________________________
Special Attention of:
Notice: CPD-16-02
Regional Directors
Field Office Directors
Issued: February 8, 2016
CPD Division Directors
Regional Environmental Officers
Expires: This Notice is effective until
Responsible Entities
amended, superseded, or rescinded.
Healthcare Directors
PIH Staff
Supersedes: March 28, 2006 CPD
Public Housing Agencies
policy memorandum on this subject
Program Environmental Clearance Officers
Multifamily Office Directors
Multifamily Regional Center Directors
Multifamily Satellite Office Directors
__________________________________________________________________________
SUBJECT: Guidance for Categorizing an Activity as Maintenance for Compliance with
HUD Environmental Regulations, 24 CFR Parts 50 and 58

I.

Purpose and Background

This Notice provides guidance on categorizing an activity as maintenance for purposes of
compliance with HUD's environmental regulations, 24 CFR Parts 50 and 58. Under 24 CFR
50.19(b)(13) and 58.35(b)(3), maintenance is categorically excluded from environmental
assessment under the National Environmental Policy Act (NEPA) and not subject to
compliance requirements of the related federal environmental laws in 24 CFR 50.4 and 24
CFR 58.5, including the National Historic Preservation Act of 1966. Similarly, 24 CFR
50.19(b)(21) excludes refinancing of HUD-insured mortgages from NEPA and the related
laws if associated physical impacts are limited to routine maintenance, and do not include new
construction or rehabilitation. HUD-assisted maintenance activities do not affect the
environment, and do not require compliance with federal environmental laws, other than the
Coastal Barrier Resources Act 1 and sometimes the National Flood Insurance Program. The
Responsible Entity (RE) or HUD reviewer must make a determination of the level of
environmental review required for every project and document it in the Environmental Review
Record (ERR) before any project activities may occur, including activities determined to be
Categorically Excluded and not subject to related laws under the provisions of this Notice.

1

The Coastal Barrier Resources Act prohibits HUD assistance in the designated Coastal Barrier Resources System.

1
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II.

Applicability

This Notice applies to HUD activities that require an environmental review. HUD activities
include grants, loans, financing, subsidies, insurance, and approvals. Some HUD activities do
not require an environmental review.2 The guidance in this Notice describes how Responsible
Entities and HUD reviewers should interpret maintenance in the environmental review of HUDassisted, HUD-insured, and HUD-subsidized activities, including those in Community Planning
and Development (CPD), Housing, and Public and Indian Housing (PIH). It is not meant to
define maintenance for other program purposes.
When making an environmental determination, distinguishing between maintenance activities
and more extensive repair and rehabilitation activities requires careful consideration. The
information provided below will assist in determining whether an activity is maintenance and
therefore exempt from further environmental review, or, if it is rehabilitation and therefore
requires further environmental review, which in most cases will be review under the
authorities other than NEPA listed in 24 CFR 50.4 and 58.5.
III.

Discussion

In general, maintenance activities slow or halt deterioration of a building and do not
materially add to its value or adapt it to new uses. Sometimes, maintenance of a building
feature or system requires periodic replacement of individual component parts that are
subject to normal wear and tear. While maintenance is often budgeted as an operating
expense, and repairs and rehabilitation are treated as capital expenses, it is the nature of the
activity itself, not its budget category that determines whether it qualifies as maintenance for
environmental review purposes.3 Simultaneous maintenance work in multiple units or
buildings is still considered maintenance.

2

Consult Program Environmental Clearance Officers (PECOs) for information on which program activities do not
require environmental review. For example, issuance of Single Family FHA mortgage insurance in the 203(k)
program does not require environmental review. For some programs, like Multifamily Section 223(a)(7) refinancing
transactions, the environmental review can be done on a programmatic basis so that individual reviews are not
necessary.
3

For example, Public Housing activities assisted with Capital Funds and Operating Funds are subject to
environmental review requirements pursuant to 24 CFR 905.308(b)(2) and 24 CFR 990.116 respectively. Although
minor repairs and replacements are often budgeted as a PIH operating expense in accordance with section 9(g) of the
United States Housing Act of 1937, some minor repairs and replacements may be considered rehabilitation for
environmental review purposes. Likewise, nonroutine maintenance as defined in 24 CFR 905.200(b)(5) is not
maintenance for environmental review purposes. In addition, the following activities are not considered
maintenance in PIH assisted programs: (1) Modernization (as defined in 24 CFR 905.200(b)(4), (5), (6), (9), (11),
(12)(ii) and (vii)(A), (B), and (E), (14)(iii), (iv), (v), and (vi) and (18) and (2) Development activities (as defined in
24 CFR part 905, subpart F). If maintenance activities are done as part of a broader modernization or development
activity, then the entire activity would generally be considered as modernization or development and not
maintenance for purposes of environmental review compliance.

2
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For environmental review purposes, deferred maintenance that has resulted in a need for
extensive repairs and rehabilitation does not qualify as maintenance. If items that would
otherwise be considered maintenance are done as part of an extensive remodeling or renovation
of a building that amounts to rehabilitation, the entire job is considered rehabilitation.
Depending on the extent of damage, activities performed after a disaster event will typically not
be considered maintenance.
General examples of maintenance activities for environmental review purposes:
(1) Cleaning activities;
(2) Protective or preventative measures to keep a building, its systems, and its

grounds in working order;
(3) Replacement of appliances that are not permanently affixed to the building;
(4) Periodic replacement of a limited number of component parts of a building
feature or system that are subject to normal wear and tear;
(5) Replacement of a damaged or malfunctioning component part of a building
feature or system. (Replacement of all or most parts or an entire system is not
maintenance.)
For specific examples of activities that do and do not qualify as maintenance, see the attached
Table. Responsible Entities and HUD reviewers should use the Table and the general examples
above, taking into account the scope and extent of the activity, to properly categorize activities as
maintenance for environmental review purposes.
IV.

Scope of Review for Rehabilitation

When a Responsible Entity or HUD reviewer makes a determination that project activities are
rehabilitation and therefore require compliance with related environmental laws and authorities,
the scope of the environmental review may be limited if the work is minor and does not involve
ground disturbance. Consult Regional Environmental Officers, Field Environmental Officers,
and Program Environmental Clearance Officers for information and examples of Environmental
Review Record documentation for limited reviews. The scope of an environmental review relates
to the nature and extent of the rehabilitation activities. Some activities, especially those limited
to interior spaces, may not have the potential to affect the natural environment, and therefore not
require analysis under some of the related laws and authorities like those addressing Wild and
Scenic Rivers, Endangered Species, Farmland Protection, or Protection of Wetlands. A reviewer
can quickly document such instances in the Environmental Review Record, and focus effort and
further analysis on those environmental areas that may be impacted by a project. In residential
rehabilitation, those typically include Floodplain Management, Historic Preservation, Noise
Abatement, Toxic Chemicals and Radioactive Materials. Historic Preservation review (Section
106) may be expedited through Programmatic Agreements and other program alternatives.

3
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It is also possible to group multiple years of expected activities into one environmental review.
For instance, rehabilitation activities could be outlined in a 5-year environmental review for a
property and be reviewed once, without requiring individual reviews each time a single activity
occurs during the time period.
If you have any questions about this Notice, please contact your Regional Environmental
Officer or Nancy Boone at Nancy.E.Boone@hud.gov , or phone (202) 402-5718.

4
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EXAMPLES OF MAINTENANCE ACTIVITIES vs. REHABILITATION ACTIVITIES
FOR ENVIRONMENTAL REVIEW PURPOSES
Maintenance Activities 4

Feature or
System


Site








Building Exterior

Roof









Windows and Doors









Interior Walls and
Ceilings

Flooring









lawn care (litter pickup, mowing,
raking), trimming trees and shrubs
snow/ice removal
neighborhood cleanup
application of pavement sealants,
parking lot restriping, directional
signage or marking for handicapped
accessibility
repair of cracked or broken sidewalks
cleaning and fixing gutters and
downspouts
repainting previously painted surfaces
(including limited wet scraping and lowpressure washing)
replacing deteriorated section of siding
removal of graffiti
fixing leaks
application of waterproof coating to a
flat roof
replacement of deteriorated flashing
in-kind replacement of loose or missing
shingles or tiles
washing windows
caulking, weather stripping, re-glazing
windows and doors
fixing broken windowpane(s), storm
window(s) or damaged entry door
replacing broken door lock
replacing a vandalized entry door to
restore security of a building or unit
replacing a single severely damaged
window to match
annual switch out of storm and screen
panels
patching or mending cracked plaster
patching or fixing holes or cracks in
drywall
replacing stained ceiling tiles
painting or wallpapering
cleaning floors
stripping wooden floors and resealing
installation or replacement of carpeting
or vinyl flooring*

Rehabilitation Activities 5



new landscaping throughout an area
construction of new walkways,
driveways or parking areas, or
replacement thereof



cleaning masonry or stripping
painted surfaces by sandblasting,
acid wash, or high pressure washing
applying new exterior siding






complete replacement of roof with
new shingles, tiles, roll roofing,
membrane, or new metal roof
installation of solar panels





replacement of windows
replacement of exterior doors
adding storm windows or storm
doors





installation of new drywall or
paneling
installation of new acoustical ceiling
installation of dropped ceilings



installation of new wood floor

* These maintenance items may require purchase of flood insurance if they occur in a Special Flood Hazard Area
(SFHA), and costs exceed the standard deductible for the specific type of structure or unit under the National Flood
Insurance Program (NFIP).
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Maintenance Activities 4

Feature or
System


Circulation




Kitchen

Bathroom/Laundry









HVAC






Electrical/Lighting
Plumbing

Security












Life Safety




Pest Infestation



Rehabilitation Activities 5

in-kind replacement of broken stair
treads or balusters
inspection and servicing of elevators



replacement of stoves, refrigerators, and
microwaves*
replacing cabinet hardware*



complete or substantial kitchen
remodel

unclogging sink or toilet
replacing deteriorated toilet in an
occupied housing unit*
replacing broken medicine cabinet*
replacing washing machines and dryers*
installation of grab bars
servicing and maintenance of
mechanical systems
changing air filters
cleaning air ducts
installing or replacing a window air
conditioner
replacing a malfunctioning part of a
HVAC system like a thermostat *
changing light bulbs
replacing malfunctioning light fixture,
electrical switch or outlet*
fixing plumbing leaks*
repairing damage from frozen pipes*
repairing water or sewer connection
within existing utility trench alignment
replacing malfunctioning water heater*
repair of security alarm systems
boarding up a vacant building with
protective plywood
installation of temporary security
fencing
installation of security devices needed
for an individual health facility patient
servicing smoke, fire and CO detectors
installation of smoke, fire and CO
detectors



complete or substantial bathroom
remodel




installation of new furnace or heat
distribution system
installation of central air conditioning







major rewiring of building
installation of new electrical service
replacing or moving electrical panels
installation of new plumbing system
new water or sewer connection



installation of permanent security
bollards
installation of new security alarm
system









rebuilding stair or constructing new
stair
installation of new access ramp
elevator replacement

making substantial physical changes
to a building to comply with fire and
life safety codes
installing fire suppression system

pest inspection/treatment

4

Categorically Excluded from NEPA and not subject to the related authorities listed in 24 CFR 50.4 and 58.5,
unless Extraordinary Circumstances apply pursuant to 24 CFR 50.19(a) or 58.35(c).
5

Generally Categorically Excluded from NEPA and generally require review under related authorities listed in 24
CFR 50.4 and 58.5, but an RE or HUD reviewer may make a determination that an Environmental Assessment or
Environmental Impact Statement is required due to individual project circumstances.
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410-7000

ASSISTANT SECRETARY FOR
COMMUNITY PLANNING AND DEVELOPMENT

Special Attention of:

Notice: CPD-17-013

HUD Regional Directors

Issued: December 18, 2017

HUD Field Office Directors

Expires: This notice is effective until
amended, superseded, or rescinded.

CPD Division Directors
ONAP Administrators
Regional Environmental Officers
Program Environmental Clearance Officers
Responsible Entities

Subject: Notice for Interpreting the Limits of the Floodway for Linear Infrastructure Projects
Complying with HUD Floodplain Management Regulations, 24 CFR Part 55
Scope: This Notice applies only to linear infrastructure projects traversing a floodway that require
an environmental review and compliance with 24 CFR Part 55.
I.

Purpose and Background

This Notice provides guidance on interpretation of the floodway1 for purposes of compliance with
HUD’s Floodplain Management and Protection of Wetlands regulation, 24 CFR Part 55 (“Part 55”).
Under Part 55, “no HUD financial assistance (including mortgage insurance) may be approved after
May 23, 1994 with respect to any action other than a functionally dependent use or floodplain
function restoration activity, located in a floodway” unless an exception in section 55.12(c) excludes
the action from Part 55 compliance.2 Section 55.1 permits three categories of activities in a
floodway: functionally dependent uses, floodplain restoration activities, and activities listed in
section 55.12(c). Construction or repair of linear infrastructure does not fit into any of these
categories and, therefore, cannot receive HUD assistance in a floodway. This prohibition presents
challenges to large linear infrastructure activities which may pass over or under a floodway (such as
a river or stream) without harm. Because Part 55 prohibits the use of HUD financial assistance for
any action “located in a floodway,” it is important to understand when actions are within a floodway
for purposes of this Part. The purpose of this Notice is to define when linear infrastructure activities
are considered to be located in a floodway under Part 55.
1

For background information on floodways, including definitions and guidance materials, see
https://www.fema.gov/floodway.
2
See 24 CFR 55.1(c)(1). A functionally dependent use is defined as “a land use that must necessarily be conducted in
close proximity to water (e.g., a dam, marina, port facility, water-front park, and many types of bridges).” (24 CFR
55.2(b)(6))
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II.

Applicability

This Notice applies to linear infrastructure projects funded using HUD financial assistance that
require an environmental review and compliance with Part 55. The guidance in this Notice
describes how Responsible Entities (REs) and HUD reviewers should interpret the limits of the
floodway in the environmental review of linear infrastructure projects utilizing Community
Development Block Grant (CDBG) funds, including the Entitlement, State, Insular Areas, and NonEntitled Counties in Hawaii CDBG Programs, as well as Indian Community Development Block
Grant (ICDGB) funds, CDBG-Disaster Recovery funds, and Section 108 Loan Guarantee Program
funds.
For purposes of this Notice, linear infrastructure projects include installation, construction, or repair
of water and sewer lines, power and broadband transmission lines, and other large-scale corridor
projects that connect infrastructure resources to a community. This notice is not intended to address
small-scale infrastructure activities, such as projects that would extend water or sewer connections
to individual homes or housing developments as part of a housing development project. Housing
projects that require installation of infrastructure connections will be addressed in a separate
guidance. This Notice does not apply to bridges, as bridges are considered functionally dependent
uses, and therefore, subject to a different analysis under Part 55. This notice does not in any way
change the interpretation of the horizontal or vertical limits of any Special Flood Hazard Area
(SFHA) other than the floodway. The information provided below will assist in determining
whether an activity is outside of the floodway and, therefore, eligible for HUD financial assistance.
III.

Discussion

The floodway includes the channel of a river or other watercourse as well as the adjacent land areas
that must be kept clear to discharge flood waters. Because the floodway is the effective part of the
floodplain conveying the water, floodways are the most dangerous part of the floodplain. Part 55 is
particularly conservative regarding floodway development, because HUD is committed to ensuring
that sites containing floodways are not approved for housing. However, unlike housing, it is
sometimes necessary and appropriate for linear infrastructure activities to cross a waterway in order
to meet community needs.
Whereas HUD relies on the Federal Emergency Management Agency (FEMA)’s Flood Insurance
Rate Maps (FIRMs) to define the horizontal limits of the floodway, Part 55 does not define a
vertical limit for when a project is “in” the floodway. It is HUD’s interpretation that vertically, the
floodway is limited to the area between ground or riverbed level and base flood elevation (BFE)3, as
illustrated in the shaded area in Figure 1. Under 24 CFR 55.1(c)(1), HUD financial assistance
cannot be used within the floodway except in very limited circumstances, meaning that most HUD
projects may not enter or disturb the area between ground level and base flood elevation within the
horizontal limits of the floodway (see Figure 1). This precludes the use of HUD financial assistance
for any ground level construction (e.g., housing or other structures or improvements) within the
floodway.
3

This interpretation does not affect HUD’s interpretation of the horizontal or vertical limits of any SFHA other than the
floodway.

2
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Figure 1

With the new guidance provided by this Notice, the construction, installation, or repair of linear
infrastructure located entirely below ground level or entirely above base flood elevation may
comply with Part 55 subject to the conditions discussed below. In other words, these activities may
pass over or under the floodway if there is no new construction or ground disturbance within the
floodway. Underground pipelines may pass under a floodway if installed by construction
technology such as directional drilling or any other technology that would not disturb the stream or
floodway. Aboveground lines may pass over a floodway by being attached to an existing bridge or
supported by existing construction spanning the channel such as a utility bridge, pipeline bridges, or
pipe racks, as long as the pipeline is entirely above BFE within the horizontal limits of the
floodway, and there are no new supports for the bridge, such as pillars, posts, or bents, within the
floodway. HUD financial assistance may not be used to install an aboveground pipeline if any part
of the pipeline would be located below BFE at any point within the floodway or if the installation of
the pipeline would require construction or installation of any supporting structures within the
floodway.
a. 8-Step Decisionmaking Process
Although this interpretation allows certain projects to pass through the horizontal limits of a
floodway, these projects must still comply with Part 55, including completion of the 8-Step Process
to determine whether there are practicable alternatives to locating the project in a floodplain. (Refer
to Section 55.20.) The information below shall be used to supplement Section 55.20 to complete the
8-Step Process with respect to linear infrastructure projects that cross the floodway.

3
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•

Step 1: Use the guidelines above to determine whether the project will be located in the
horizontal limits of a floodplain. For any HUD-assisted activity within the horizontal
limits of the 100-year floodplain, the 8-Step Process is required. The 8-Step Process is
also required for critical actions4 located in the horizontal limits of the 500-year
floodplain.

•

Step 2: The early public notice must clearly define the project’s potential impacts. It is
especially important to convey the scope of the project and the potential for impacts on
floodplains for a large and complex activity such as a linear infrastructure project.

•

Step 3: Evaluate alternatives to avoid the floodway altogether.

•

Step 4: Any potential impacts associated with the project’s presence above or below the
floodway must be identified and evaluated. This analysis must consider the potential for
erosion and scouring of the river bed, taking into consideration the stability of the river
channel. For example, underground pipelines may pass under streams through bedrock
with a low risk of scouring. In contrast, the danger that erosion will expose underground
pipelines increases in areas with river beds with soil or other unstable material. Exposed
pipelines are more vulnerable to damage and may obstruct the flow of water in the
floodway, thus increasing flood risk and damage in the surrounding area. The analysis
must consider flood depths, flood velocity, hydrostatic loads, hydrodynamic loads,
possible debris impact loads, erosion and localized scour, duration of floodwater, and
subsidence. Analysis must also consider the health, safety and ecological impacts
attributable to a potential spill or rupture of a pipeline. Consult with knowledgeable
parties, such as the state or local floodplain manager or state regulatory agency, to ensure
that steps 4, 5, and 6 are completed appropriately.

•

Step 5: Ensure that project designs minimize potential adverse impacts to and from the
floodplain. Underground linear infrastructure should be installed using directional boring
under the channel bed. This step must include a report by a professional engineer
demonstrating that the construction of the pipeline will not compromise the floodplain by
rendering it vulnerable to hydromodification of flow pattern or erosion. For channels
subject to erosion, the analysis must demonstrate that measures have been taken to
prevent future exposure of the buried pipeline. In all cases, mitigation must include
development of a maintenance and inspection plan and an emergency plan in case of
rupture or pipeline failure. This is especially critical for infrastructure conveying
materials, including sewage, that create a higher risk of contamination if a breach occurs.

•

Step 6: Considering the full range of information gathered in the previous steps,
reevaluate the proposed activity to determine whether the project should continue as
planned, or whether there are practicable alternatives to the proposal. This step must

4

Critical actions are defined as an “activity for which even a slight chance of flooding would be too great, because such
flooding might result in loss of life, injury to persons, or damage to property.” See 24 CFR 55.1(b)(3) for more
information on critical actions.

4
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revisit the practicability of the alternatives considered in Step 3 and include a discussion
of the potential impacts to the floodplain. In this step, consider impacts to the natural and
beneficial functions of the floodplain, including the floodway’s role in conveying flood
waters. Also consider economic costs and benefits, including the cost of replacing
utilities if functions are lost due to flooding, anticipated life of the project, the resilience
of associated facilities or structures, and the potential to function without interruption.
•

Step 7: Publish a final notice that communicates the reason the proposal must be located
in the floodplain and cross the floodway, a list of all alternatives considered, and all
intended mitigation measures.

•

Step 8: Execute the proposed action, ensuring that all mitigation measures are
implemented.
b. Other Environmental Review Factors

Actions to construct, install, or repair linear infrastructure must comply with the related
environmental laws and authorities listed in 24 CFR 58.5 and 58.6. Even beyond compliance with
Part 55, environmental review preparers must be aware of a range of environmental risks and
concerns that will be more challenging for linear infrastructure projects than for the typical HUD
project. For example, projects that may impact a watercourse or the land directly around it must
give special consideration to archaeological resources, endangered species, and wetlands. Projects
affecting rural areas should be particularly cautious of their impacts to natural resources such as
prime farmlands and wild and scenic rivers.
Projects that bring new infrastructure to undeveloped areas must also evaluate the indirect and
cumulative impacts of the new infrastructure access. This analysis must consider the capacity of the
infrastructure and whether its installation will lead to an increase in development or population in
the area. Projects that will lead to increased development of a previously undeveloped or sparsely
populated area will generally have significant impacts on the human environment and will therefore
require Environmental Impact Statements.
It would be highly unusual for HUD assistance to be used for pipelines containing any hazardous
substances. However, if this does arise, the environmental review must evaluate the full impacts and
risks associated with the project. An Environmental Impact Statement should be prepared for any
such projects. Consult with HUD program staff to ensure that any proposed pipeline activity is
eligible for HUD financial assistance.
Project planners should also be mindful of state and local floodplain management standards, which
may impose additional requirements on actions impacting floodways.
If you have any questions about this Notice, please contact Elizabeth Zepeda at
Elizabeth.G.Zepeda@hud.gov, or phone (202) 402-3988.
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Additional Resources
Chapter I
HUD Environmental Review Processing During Emergencies Memo
https://files.hudexchange.info/resources/documents/Environmental-Review-Exemptions-DisastersImminent-Threats.pdf
HUD Guidance for Categorizing an Activity as Maintenance for Compliance with Environmental
Regulations, 25 CFR Part 50 and 58
https://files.hudexchange.info/resources/documents/Guidance-Categorizing-Activity-as-MaintenanceEnvironmental-Regulations-24-CFR-Parts-50-and-58.pdf

Chapter II
DOD Accident Potential Guidelines
https://www.govinfo.gov/content/pkg/CFR-2011-title32-vol2/pdf/CFR-2011-title32-vol2-sec256-8.pdf
Sample Notice to Prospective Buyers
https://files.hudexchange.info/resources/documents/Notice-Prospective-Buyers-Properties-inNational Flood Insurance Program (NFIP)
https://www.fema.gov/national-flood-insurance-program
FEMA’s Map Service Center
https://msc.fema.gov/portal/home

Chapter III
NEPAssist
https://www.epa.gov/nepa/nepassist
Getting Started: Conducting a Site Visit
https://www.youtube.com/watch?v=A7gnoDTa87A&feature=youtu.be
Green Book on Nonattainment Areas for Criteria Pollutants
https://www.epa.gov/green-book
Acceptable Separation Distance Guidebook
https://www.hudexchange.info/resource/2762/acceptable-separation-distance-guidebook/
HUD's ASD Electronic Assessment Tool
https://www.hudexchange.info/programs/environmental-review/asd-calculator/
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USDA Natural Resources Conservation Service’s (NRCS) Web Soil Survey
https://websoilsurvey.nrcs.usda.gov/app/HomePage.htm

FEMA Map Service Center
https://msc.fema.gov/portal/home
FEMA Flood Zones
https://www.fema.gov/flood-zones
FEMA How to Print a FIRMette
https://www.fema.gov/media-library-data/151922360657124c4843da253d193b7eea2b1a4a12d2f/How_to_Find_Your_FIRM_and_Make_a_FIRMette_FINAL.pdf
Floodplain Maps for HUD Projects
https://www.hudexchange.info/resource/5834/floodplain-maps-for-hud-projects/
HUD Notice for Interpreting the Limits of the Floodway for Linear Projects
https://files.hudexchange.info/resources/documents/Notice-CPD-17-13-Notice-for-Interpreting-theLimits-of-the-Floodway-for-Linear-Infrastructure-Projects-Complying-with-HUD-FloodplainManagement-Regulations.pdf
National Register of Historic Places (NR)
https://www.nps.gov/subjects/nationalregister/index.htm
Tribal Directory Assessment Tool (TDAT)
https://egis.hud.gov/tdat/
Nationwide Rivers Inventory (NRI)
https://www.nps.gov/subjects/rivers/nationwide-rivers-inventory.htm
Consulting with the National Park Service on Wild and Scenic Rivers
https://www.nps.gov/subjects/rivers/consultation-instructions.htm
Fish & Wildlife Service IPaC Planning Tool
https://ecos.fws.gov/ipac/
Fish & Wildlife Service Endangered Species Search Tool
https://www.fws.gov/endangered/species/index.html
HUD’s Choosing an Environmentally Safe Site
https://www.hudexchange.info/resource/83/choosing-an-environmentally-safe-site/
HUD’s Noise Guidebook
https://www.hudexchange.info/resource/313/hud-noise-guidebook/
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